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INTRODUCTION 


_ This information package is the second printing of a book about the Yukon Land 

Claims Agreement and the process by which the Agreement will be put into place. 
Your knowledge and opinions about this information will be very important in 

pene future as Yukon Indian people make final decisions about their Land 
aim. 

This package covers the key points of each Agreement negotiated. You can 
get more details and have your questions answered by attending upcoming Land 
Claims Agreement workshops in your community, by talking with your local Land 
Claims workers, and by looking up information in the original Agreements. This 
information can help you, the beneficiary of the Land Claim, to become an in- 


_ formed participant in a Land Claim Settlement. 


_This package begins with background information about the negotiations pro- 
cess. It then explains what a Framework Agreement is as well as where it fits 
in the future work to be done. This information may help you think about what 
you and your community will need to do before a Final Agreement is reached. 

The agreements have been divided into six parts: 1. General, 2. Land, 3. 
Renewable Resources, 4. Finances, 5. Self-Government, 6. Other Matters 
Each part is then broken down further into smaller topics. Renewable Resources 
sg valleachad sad up of Agreements on Fish and Wildlife as well as Forestry. 
lS package also includes a section called ‘‘Useful Words to Know”’ to hel 
pe dh Nabi understand some of the more unusual words often used in Land Claim 
m ngs and Agreements. We hope you will find this information useful. 
aoe Must all become informed participants in the important decisions that are 
ing made at this time. We trust this information package is a helpful contribu- 


» » tion to.each First Nation’s decision-making process. 


ie 
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<=> CYI Guide to Framework 
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Victor Mitander 
Chief Negotiator 


Rose-Marie Blair-Smith 
Vice-Chairman, 

Land Claims Department 
Council for Yukon Indians 


WHY DO WE HAVE A LAND CLAIM? 


We have used and occupied our territories since the memory of man. Our rights 
as First Peoples and First Nations to our lands and resources flow from this truth. 

After many years of struggle, our aboriginal title and rights have been recogniz- 
ed by the Government of Canada to the extent that a negotiated settlement has 
been clearly required. 

Canadian Courts have also given recognition to our rights. The Courts in 
Canada have recognized that Indian People have a right to use and occupy land 
based on how long we have already lived on it. This is what is commonly known 
as ‘aboriginal title and rights’ in Canadian law. 
~ Canada took control of the Northern Territories from England in 1870. One of 
the conditions of this take-over required the Government of Canada to compen- 
sate all Northern Native People for its use of our land. This means that there 
is a Constitutional obligation to deal with the aboriginal title and rights of Indian 
People. A Constitutional obligation reflects the highest law in Canada. 

Therefore, our Land Claim is based on what we know is rightfully ours as well 
as what Canadian law also recognizes as ours to claim. This. booklet contains 


the framework of an agreement among the Council for Yukon Indians, the Govern- . 


ment of Canada and the Yukon Territorial Government based upon our rightful 
heritage. 





Lie 
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IN-THE FRAMEWORK AGREEMENTS EXPLAINED IN THIS 
INFORMATION PACKAGE: 


“Yukon Indian People” means persons who qualify to be put on Yukon First 
Nation Enrollment lists according to the rules set out in the enclosed Eligibility 
Agreement. These people are also referred to as ‘‘beneficiaries”’. 

“Yukon First Nations” means the following Bands: Carcross—Tagish Indian 
Band, Little Salmon/Carmacks Indian Band, Champagne/Aishihik Indian Band, 
Dawson Indian Band, Kluane Tribal Council, Kwanlin Dun Band, Liard Indian 
Band, Na-Cho Ny’a’k-Dun Band, Old Crow Indian Band, Ross River Dena Council, 
Selkirk Indian Band, Ta’an Kwach’an Council, Teslin Indian Band. 

“Umbrella Final Agreement” means a final land claim agreement that sets out 
matters that apply to all Yukon First Nations. It will come into effect and be bin- 
ding on all Yukon First Nations once they have ratified (approved) it and when 
any one Yukon First Nation Final Agreement is attached to it. 

“Yukon First Nation Final Agreement’’ means a final Land Claim Agreement 
for a Yukon First Nation that sets out the matters specific to it. The Agreement 
must be ratified, (approved) in the manner set out in it. 

“Yukon First Nation Designated Organization” means an organization (a legal 
body) which has been given power by the First Nation concerned to make deci- 
sions or conduct business on behalf of that First Nation. 

“Settlement Lands” mean Category ‘‘A’’ Settlement Lands and Category ‘‘B”’ 
Settlement Lands as defined in the Land Tenure Agreement. 


THE BIG PICTURE 


Land Claims negotiators, after many years of negotiations, have been able to 
put together most of the elements of a Framework Agreement, sometimes refer- 
red to as an Agreement-in-Principle. 

A Framework Agreement sets out the principles, (general ideas), and basic 
structures for communitybased First Nation negotiations. The 23 Agreements that 
have been negotiated are not yet laws. These Agreements will be developed and 


_ refined as we move towards First Nation Final Agreements and the Umbrella Final 


Agreement. ; 

The principles in this Agreement have been fought over for a long time by the 
negotiators and probably will not change much. However, the way these general 
ideas, or principles, are applied in First Nation Final Agreements are not rigid. 
Adjustments may be made as the First Nations go through the negotiating process. 


WHAT ARE THE PRINCIPLES IN THE FRAMEWORK AGREEMENT? 


1. ABORIGINAL TITLE: 
On Settlement Lands aboriginal title remains intact. On Non-Settlement Lands 
aboriginal title is surrendered to the Government of Canada. 


~ 2. SELF-GOVERNMENT: 


The Government of Canada and the Yukon Government agree to negotiate 


_ full and complete Self-Government with each First Nation. This commitment will 


be in the Constitution of Canada. 

The actual Self-Government Agreements must be completed by the time of 
First Nation Final Agreements. If the policy of the Government of Canada changes 
the Self-Government Agreements could be entrenched in the Constitution. 

Negotiating Self-Government will also involve negotiating complete devolution, 
(transfer), of programs and services to First Nations as well as providing for finan- 
cial transfers directly to First Nations on a five-year basis. 


_ 3. LAND: 


Settlement Lands will equal 16,000 square miles. First Nations will have the 
right to manage and control Settlement Lands subject to other Agreements. 

Existing third party interests can remain on Settlement Lands until existing rights 
or licenses expire. It was necessary, therefore, to control people’s access to those 
interests. When a First Nation refuses access, a review can be held by a new 
Board called the Surface Rights Board which will make the final decision about 
access and expropriation. 


As well as these areas, there are many other important parts to the Framework 
Agreement. You will find information on Taxation and Financial Compensation 
in those sections of the book that deal specifically with these issues. 

The Fish and Wildlife Agreement is very detailed and complex. Like all of the 
other Agreements, it is closely linked with other ones. The Development Assess- 
ment Agreement protects the habitat that our wildlife needs to exist. In turn, land 
Use Planning is related to both of these. 

As the details are complex and sometimes confusing, it is important to look 
at the Agreements as parts of a bigger whole. Through this approach we may 
soon be able to better understand the whole process so that we may make the 
right decisions together. 


THE PROCESS 


Framework Agreement (also known as Agreement-in-Principle): Signed by three 
Parties. Sets out the principles(general ideas) and basic setae ir cOmrDUnity- 
based First Nations negotiations. Deals with matters of common concern to all 
First Nations and will form the basis of an Umbrella Final Agreement. For exam- 
ple, the A.1.P. provides for Self-Government but the exact nature of these will not 
beworked out until the First Nation final agreement. 

Two things will happen at this stage: 


1. Drafting of Umbrella Final Agreement Negotiations will be started by the 
three parties. Together negotiators will work with lawyers to carefully spell 
out the provisions of the Umbrella Final Agreement. Working from the 
general ideas that were decided in the Agreement in Principle, the 
negotiators will work out the ‘fine points’ of the agreement so that it 
will be ready to present to the Special General Assembly. 


2. Yukon First Nations negotiations will be under taken at this time with the 
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Federal and Yukon governments. These negotiations will deal with the 
issues that First Nations have requested and agreed to negotiate 
separately from the Umbrella Final Agreement. Usually, they will be mat- 
ters of an individual,and local nature. For instance, each First Nationhas 
the option to negotiate water rights. Another example will be self- 
government powers. 


When the Umbrella Final Agreement is finished and the negotiators are satisfied 
that they have come to an agreement on the meaning of all the provisions of 
the Umbrella Final Agreement, this Agreement will be presented to a Special 
General Assembly of the Council for Yukon Indians. Delegates will vote on it at 
this time to accept, amend or reject it. 


One or more First Nations Final Agreements will be “attached” to the Umbrella 
Agreement. This First Nation Agreement will have already met the approval of 
the First Nation people concerned through a system of their own choosing. It 
may involve a vote or consensus agreement, for instance. The meaning of this 
Agreement being “‘attached’’ to the overall Final Agreement is simply to create 
the effect of legalizing the First Nation Final Agreement at the same timeas the 
Umbrella Final Agreement. 

After approval of all concerned, the Umbrella Final Agreement will become 
Federal and Territorial Legislation (law). . ; 

The final step in the process will be to create a legal document called the 
“Yukon Settlement Act”. This will make the Land Claim Settlement part of the 
highest law of the land under Section 35(3) of the Canadian constitution. The 
effect of the Yukon Settlement Act is to provide the most legal protection possi- 
ble for the Agreement. 


INTERIM LAND PROTECTION 


WHAT IS INTERIM PROTECTION? 


In this case, interim means the period of time between acceptance of First Na- 
tion land selections to the signing of the First Nation Final Agreements. 

Interim protection helps prevent ‘‘third-party interests’ (usually non-Indian peo- 
ple or businesses), from taking possession or use of Settlement Lands before 
Final Agreements are signed. 


_HOW DOES INTERIM PROTECTION TAKE PLACE? 


All parties agree on the need to protect selected Settlement Lands during land 
claim negotiations leading to the First Nation Final Agreement. 

The Interim Land Protection Agreement was prepared to give this protection. 
It was signed in December of 1987. oe 


FIRST NATIONS MUST PROVIDE MAPS OF LAND SELECTIONS FOR INTERIM 
PROTECTION. ad ndigSlod 


Governments will move as quickly as possible to protect these land selections 
from other developments. — 

The Interim Land Protection Agreement is in effect for each Yukon First Na- 
tion’s lands during the course of its negotiations. No new rights, interests or per- 
mits will be given to other people for these protected land selections until negotia- 
tions are concluded. 

Existing rights, interests and permits of other people will be protected on Set- 
tlement Lands only IF THEY WERE GIVEN BY GOVERNMENTS PRIOR TO THE 
INTERIM LAND PROTECTION AGREEMENT (This includes things like outfit- 
ting licenses, mineral claims, leases, etc.) 


GENERAL 





GENERAL PROVISIONS 


1. WHAT IS THE AGREEMENT ON GENERAL PROVISIONS? 


The Agreement on General Provisions is an overall Agreement that deals with 
all other Agreements in a very important way. 

It ties all the other Agreements together and explains how they will be put into 
operation. As well, it deals with matters of special importance, such as aboriginal 
rights, which affect all of the Agreements. 

So the Agreement on General Provisions is the “glue” that binds the 
Agreements in the Framework together. 


2. WHAT IS THE FRAMEWORK AGREEMENT? ' 
The Framework Agreement sometimes known as the Agreement-in-Principle 
refers to all of the Agreements contained in this package. The Framework 
Agreement: 
1. Deals with matters of common concern to all First Nations and will form 
the basis of an Umbrella Final Agreement. 
2. Ilsa guideline that will be followed when each First Nation negotiates its 
Final Agreement. 
This Framework Agreement does not legally bind Governments or 
Yukon First Nations to anything within it at this time. Governments and 
a First Nation are only legally bound once a First Nation’s Final Agree- 
ment is ratified, signed and attached to the Umbrella Final Agreement. 


3. CONSTITUTIONAL PROTECTION 


This Agreement makes sure that First Nation Final Agreements will be con- 
Stitutionally protected. 

The Constitution is the highest and the strongest law in Canada. It is the hardest 
to change. Final Settlement Agreements will become part of the Canadian 
Constitution. 
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This Agreement also makes sure that: 

j. If Indians in Canada are granted more rights in future within the laws 
of Canada, those rights will apply to Yukon Indian People as well. 

2. Nochanges will be made to the laws of Canada that will take away from 
the present rights of Yukon Indian People and rights set out in these 
Agreements. 

3, Yukon Indian People have all the rights and privileges of other Canadian 
citizens. 


4. GOVERNMENT PROGRAMS 

The General Provisions Agreement makes sure that Yukon Indian beneficiaries 
will still be able to benefit from Government programs for other status and 
nonstatus Indians. 

This Agreement also ensures that nothing in the Final Agreements will affect 
the status of Yukon Indian People under the Indian Act. The exception is taxation 
matters outlined in the Taxation Agreement. 


5. RATIFICATION AND IMPLEMENTATION 

Ratification refers to the way in which the agreements are approved by 
beneficiaries. The Final Agreements must be approved, (“‘ratified’’), by Govern- 
ments and each First Nation. 

The rules each First Nation makes to give approval to its Agreement will be 
put in each First Nation’s Final Agreement. The rules must be followed in order 
to put the Agreement in operation legally. : 

After the Umbrella Final Agreement and at least one First Nation’s Final Agree- 
ment have been ratified, Governments will pass laws to put the Agreement into 
operation. Yukon First Nations are assured they will be consulted when the laws 
implementing the Final Agreement are being made. 


6. CERTAINTY 
“Certainty” means to make something very clear and definite. 
This Agreement provides the First Nations and Governments with “certainty”’ 
regarding the question of aboriginal title and rights in the Yukon. 
The Agreement states that if Aboriginal title and rights exist: 
1. They continue to exist in relation to all Settlement Lands. 
2. They are given up forever on Non-Settlement Lands. 


The Agreement about Tenure further explains how aboriginal title and rights 
_ will be applied to Settlement Lands. aide 
_ This General Provisions Agreement also states that once a Final Settlement 
_ Agreement is in place, Yukon First Nations and Indian People will not be able 
~ to make any further claims to Governments in the future based upon any 
aboriginal titles and rights to Settlement Lands or Non-Settlement Lands. 
__7. INTERNAL OVERLAP 
Each First Nation has provided government with a map showing its Traditional 
Territory within the Yukon. 
_ Before a First Nation’s Final Agreement can be put into law, the First Nation 
must: 3 
1. Clear up all outstanding overlaps or interests of another First Nation to 
its traditional Territory. es 
2. Show Governments that it speaks for all the Yukon Indian People the 
Agreement represents. 
{f any person has a future claim in this matter, it will be up to the First Nation 
to settle the claim. 


ELIGIBILITY AND ENROLLMENT 


1. WHAT IS ELIGIBILITY? 


Eligibility in this case means that a person has met certain requirements and 
therefore has the right to be registered as a beneficiary of the Yukon Land Claim 
_ Settlement. 


2. WHAT IS ENROLLMENT? 


Enrollment means making a list of the names of those people who are eligible 
for Settlement benefits. 


3. WHO IS ELIGIBLE FOR LAND SETTLEMENT BENEFITS? 


7. A person is entitled to or eligible for the Land Claim Settlement according to 
the following rules: 
fel. “The Basic Rule” - People under the “‘basic rule’’ must be at least 25% 
Yukon Indian blood. This means that a person must be at least one 
quarter Yukon Indian. 


2. People who are direct descendants of people who meet the standards 
of the “‘basic rule’ will also be eligible for the land claim. A direct descen- 
dant is a person who is a child of, a grandchild of, or a greatgrandchild, 

___ {and so on), of someone who meets the standards of the “‘basic rule”. 
3. A person will be entitled to benefits from only one Yukon First Nation 
Final Agreement. This means that if you are a member of a First Nation 

then you will receive bénefits through that First Nation Final Agreement 

and no other. 

4. A person must be considered a part of one of the First Nations by the 
_____ Enrollment Commission before he or she is enrolled as a Yukon Indian 
Ser person, _. 

9. Being a member of a First Nation does not mean that a person is eligi- 


er ble for benefits from the Land Claim Settlement. First Nation members 


‘Still have to meet the requirements that are outlined above. - 


4. YUKON FIRST NATION ENROLLMENT COMMITTEES 
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amr + 2 oe +” . - - - s 
aa is pion HO WCW SHV 2) 349 


ne td 


December 1988, Land Claims Summary, Page 3 


An Enrollment Committee is a group of no more than 5 people chosen by the 
First Nation who will recommend persons eligible for Land Claim Settlement 
benefits. These Committees will be made up at the time First Nation Final 
Agreements are finalized. The Committees will work under the direction of the 
First Nation. 


5. WHAT WILL THE FIRST NATION ENROLLMENT COMMITTEE DO? 

It will make a list of names of people who are eligible for the Land Claim Set- 
tlement. Application forms will be made available to all those wishing to submit 
an application. 

The Committee will provide the Enrollment Commission with a list of the names 
of persons proposed to be enrolled as beneficiaries. 

The Committee will also keep a list of names of people who applied for eligibility 
but were turned down. Such people may wish to appeal the decisions made. 


6. ENROLLMENT COMMISSION 
A. WHAT IS IT? 


An Enrollment Commission will be set up for a 5 year period to enroll all those 
people recommended by each First Nation Enrollment Committee. 
B. WHO WILL BE PART OF THE COMMISSION? 

Setilement Legislation will provide for the establishment of the Commission 
made up of: 

|. One person chosen by the Council for Yukon Indians. 

2. One person who will be chosen by the Government of Yukon and tle 
Federal Government together. 

3. One more person will be chosen. This person will be nominated by tis 
other two people. 

The Minister will appoint all persons nominated. 
C. WHAT WILL THE COMMISSION DO? 

1.. The Commission will prepare the final enrollment list. This list will be 
the authorized or approved list of people who are eligible for Land Set- 
tlement benefits. 

2. The Commission will work closely with the First Nation Enrollment 
Committees. ; 

3. The Commission will hear appeals from people who have been turned 
down for eligibility by a Committee. An appeal means that a person did 
not agree with the decision a Committee has made. The person is ask- 
ing the Commission to look at his or her application to see if the Com- | 
mittee made a mistake. 

(An applicant can make a further appeal to the Supreme Court of the 
Yukon if it is felt that an application has been turned down wrongly by 
the Enrollment Commission.) sae 


7. ADOPTIONS 


There are some Yukon children who were adopted by families that live outside 
of the Yukon. It will be the job of the First Nation Enrollment Committees and 
the Government of Yukon to make sure these children know about the Land © 
Claims Agreement, since these children may be eligible for benefits. 


8. ADVERTISING 


Notices will be placed in major-newspapers in Canada and the US. to inform — 
possible Yukon Land Settlement beneficiaries of enrollment procedures. 


9. FUNDING 


The Government will be responsible for the expenses of the Enrollment Com- 
mittees and the Enrollment Commission. 


LAND 


RESERVES AND LANDS SET ASIDE 


1. WHAT ARE RESERVES AND LANDS SET ASIDE? 

Reserves and Lands Set Aside refer to those Yukon lands that the Federal 
Government has held for the use and benefit of the Yukon Indian People. General- 
ly, these lands include the communities where Indian people live. 

A. “‘Reserves’’ means the following lands in the Yukon reserved for the use 
and benefit of Yukon Indian People under the Indian Act: 


Name of Reserve 
Carcross #4 


Yukon First Nation 
1. Carcross-Tagish 
2. Kwanlin Dun/Ta’an 


Kwach’an Council Lake Laberge #1 


3. Na-Cho Ny’ak-Dun McQuesten #3 
4. Dawson Moosehide Creek #2 
5. Teslin Nisutlin #14 
6. Teslin Teslin #13 


B. ‘‘Lands Set Aside’ means lands which are not “‘Indian Reserves” but which 
are noted in the property records as set aside for the Indian people at this time. 

“Lands Set Aside” does not mean Settlement Lands. It means lands which 
the Indian people can now use according to present laws. 


2..A. This agreement sets out the basic rules about how the present Reserves 
and Lands Set Aside will be dealt with in each First Nation Final Agreement. 
1... Each First Nation:may choose to have, or not to have, its present Reserves 

or Land Set Aside become part of its Settlement Lands in its Final Agree- 

ment. However, the total such lands left outside the Settlement Lands 
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for all First Nations cannot exceed 60 square miles (155.40 square 
kilometres). 
2. “Reserve” lands not set up as Settlement Lands will remain as Reserves 
for the First Nations under the Indian Act. 
“|_ands Set Aside” which are not set up as Settlement Lands in a Final 
Agreement will no longer be set aside for the special use of Indian people. 
This Agreement makes sure that if a First Nation chooses to include any of 
its present ‘‘Reserves”’ or ‘‘Lands Set Aside’’ as Settlement Lands, these lands 
will be in addition to the amount of land it may choose as Settlement Lands under 
the Land Quantum Agreement. 


1. WHAT IS LAND TENURE? 

Land Tenure refers to the ways that land may be owned and controlled within 
the laws of Canada. 

In discussions about land, the first thing that the elders wanted to make cer- 
tain is that the land would not be lost to Indian people. Therefore, they gave direc- 
tion to the negotiators to make sure that aboriginal title meant that we would keep 


Settlement Lands and to keep them in a way that ensured that they would not 


be lost. 
The sort of land tenure you have, or how you hold land, tells you what rights 


you have on that land. This Agreement on Land Tenure is the Agreement on how 
we will hold lands that we keep through a Land Claims Settlement. It sets out 
what rights we will have on those lands, or how we can use those lands. 


2. TYPES OF LAND 
A land category is a type of land. It is a group of lands that have certain things 
in common. 
A. Category ‘‘A’’ Settlement Lands: 

On Category ‘A’ lands, Yukon Indians will have complete ownership 
of surface and subsurface rights. This means that we have the right to 
use the surface or the top of the land, and the right to use what is below 
the ground. . 

B. Category ‘‘B’’ Settlement Lands: 

On this type of land Yukon Indians will only have complete ownership 
of the surface or top of the land. However, First Nations will have the 
power to control who can come on to these lands to mine or to use the 
sub-surface in some other way. 

Concerning hunting, fishing and trapping rights on this type of land, 
Indian people will take part through management boards that are created 
in the Agreement on Renewable Resources. (Please look up the 

- ~~ Renewable Resources section for more information). 

-C.; Non-Settlement Lands: 

Non-Settlement lands are those lands that will be given over to the other 
Governments in the Agreement. This will be all lands that are not Category A 
and B Lands. 


3. WHAT ORGANIZATIONS WILL HOLD THE SETTLEMENT LANDS? 


Ownership and other rights to Settlement Lands will be held by organizations 
to be chosen and put in place by each First Nation. The choice must be a careful 
one. 

First Nations will want to choose the best legal form for their organizations with 
the advice of their lawyers. This is to make sure the Settlement lands are pro- 
tected forever. 


4. ABORIGINAL TITLE: 


Settlement Lands will not be lands held by the Crown, (Federal Government) 
on behalf of Indian people. 

Yukon Indian people will keep aboriginal title to lands retained through a land 
Claim Settlement. But, aboriginal title will be surrendered on all NonSettlement 
Lands. 

So long as a Yukon First nation has any legal interest in a parcel (piece) of 
Settlement Lands, it shall always remain as “‘Settlement Lands” with all the rights 
and privileges of aboriginal title remaining with it. 

_ However if a First Nation, through sale or otherwise, loses all its legal interests 
i n parcel (piece), of its Settlement lands, that parcel will no longer have aboriginal 
itle. 

First nations will want to have expert legal advice in dealing with its business 
matters involving Settlement Lands to be certain of retaining aboriginal title in 
each case. 

(For further information, please look up the General Provisions Agreement). 


5. MANAGEMENT OF SETTLEMENT LANDS: 
A. In general, if not limited by other Agreements, each First Nation may: 
1. enact, (make), bylaws and regulations ,(rules), of a local nature for the 
management of its Settlement Lands; 
2. develop and administer land management programs related to its Set- 
tlement Lands; 


3. nominate members of boards, councils commissions and committees 
concerned with land issues as provided in the Settlement Agreements; 

4. levy (set out the amount) and collect fees for the use or occupation of 
its Settlement lands; 

5. establish a registry system to regulate and-record interests in its Settle- 


ment Lands. 


6. THIRD-PARTY INTERESTS: (NON-BENEFICIARIES) 


Privately-owned lands are not a part of Settlement lands. Owners will retain 
their rights.on.theJand and will continue to use the land as they always have. 


7. WATER OWNERSHIP: 

“‘Beds’’ of those water bodies which are completely enclosed within Settle- 
ment Lands will be part of Settlement Lands. , 

THE PARTIES TO NEGOTIATIONS HAVE AGREED TO NEGOTIATE A 
SEPARATE AGREEMENT DEALING WITH WATER. THESE NEGOTIATIONS 
WILL BE TAKING PLACE BETWEEN THE TIME OF SIGNING THE 
AGREEMENT-IN-PRINCIPLE AND THE UMBRELLA FINAL SETTLEMENT 
LEGISLATION. FIRST NATIONS WILL HAVE OPPORTUNITY AT THAT TIME TO 
DEFINE THEIR RIGHTS CONCERNING WATER. 


8. Indian people still have all their rights to buy and sell Non-Settlement Lands. 


9. OTHER ISSUES: 


A. What happens in the event of a dispute over land among the three © 


parties? 


B. What if there is a major government project that affects Indian land? | 


C. How can the way we own land be changed? . 


For answers to these questions, please look up the Sub-Agreements on Ac- 


cess/Expropriation, and General Provisions. 


ACCESS 


1. WHAT IS ACCESS Reser 
Access is the right of any person to enter, cross, or stay on Settlement Lands. 


2. PUBLIC ACCESS 


A. This Agreement allows for certain types of access to Settlement Lands by peo- 
ple who are not beneficiaries to the Land Claims Settlement. Other than such 
exceptions, people who are not beneficiaries to the Land Claims Settlement will 
not be allowed on Settlement Lands, unless the First Nation that owns the land 


-Says they can have access. 


However the following exceptions apply: 
- emergency purposes; 


- to cross such lands to reach Non-Settlement Lands for non-commercial a 


purposes; . 
- occasional recreational purposes involving less than 15 people; 
- if the access is of a casual or unimportant nature. : ; 


B. If a First Nation gives permis$ion for someone to come onto Settlement Lands, 


that party must: ‘ 


1. make sure there is no noticeable amount of damage done to the land. 7 


If there is damage, that party will be responsible for fixing the damage; 


2. make sure there is no mischief or wrongdoing carried out on the land; — 


3. make sure that the way they use the land does not affect or interfere with 
the way beneficiaries use the land. 
C. WATERFRONT CORRIDORS — A waterfront corridor is an area along the 
waterfront that will not be owned by First Nations. The size (width) of the corridor 
may be set by the First Nation involved. For instance, some First Nations have 
traditional fish camps that require special consideration regarding this corridor. 
At the time of the First Nation Final Agreement those people affected will be able 
to choose those important areas and have them protected as a traditional area. 
|. Hunting for migratory birds will be allowed on waterfront easements on 
both Category ‘‘A’ and Category ‘‘B’’ Settlement Lands. No other hun- 
ting will be allowed by the public on these lands unless the First Nation 
gives its permission. 
2. Nopermanent camps are to be built on the waterfront corridor on Settle- 
ment Lands without the permission of the First Nation concerned. 


3. Public sport fishing and camping will be allowed as long as it is 
non-commercial. : 

4. None of the above uses of the waterfront corridors shall be allowed if 
there is interference with the First Nations use of traditional fishing sites. 
(These sites must be set out in the First Nations Final Agreement.) 


D. COMMERCIAL ACCESS — Commercial access means the right to enter Set- 
tlement Lands for the purpose of carrying out business. 
|. For the purpose of carrying out business, a person may cross Settlement 
Lands to reach lands next to it, without the permission of First Nations, IF; 
a) that person holds a landuse permit or other right of access to or 
across Settlement Lands before First Nations Final Agreement. That per- 
son also keeps his or her right to renew the licence or permit as if the 
lands had not become Settlement Lands. 
b) the access is not of an important nature, and does not interfere with the 
First Nation’s use of the land. 
c) the route used existed and has been regularly used before First Nation Final 
Agreements, and nothing major will have to be changed to allow for continued use. 
2. If aperson has to cross undeveloped Settlement Lands to reach lands 
next to it for the purpose of carrying out business and does not meet 
the requirements set out above, that person can only come on to Settle- 
ment Land, IF: 
a) they receive permission from the First Nation affected, or failing 
agreement with the First Nation, 
b) they get permission from the Surface Rights Board. 
3. Any persons who enter Settlement Lands for the purpose of carrying out 
business must accept the responsibility for damage that may occur. 
4. Access for staking mineral claims will be allowed on Category “‘B” lands 
without permission from a First Nation. All mining and:exploration laws 
of government will apply to Category B Settlement Lands. However per- 
mission from the First Nation will be required when other than hand labour 
methods are used. If agreement is not reached, the Surface Rights Board 


oi 


will decide the matter. 


E. GOVERNMENT ACCESS 

|. Government officials may enter, cross and stay on undeveloped Settle- 
ment Lands to carry out the business of government, for example: 

a) to put programs into operation and look to after these programs, 
b) to enforce existing laws and to do inspections required to enforce the 
law. 

c) make necessary changes to lands or watercourses by earthmoving 
for purposes of routine or emergency upkeep of transportation corridors. 

2. Whenever possible, Government officials will notify First Nations before 
they enter Settlement Lands. 

3. If Government wishes to continuously use undeveloped Settlement Lands 
for more than 120 days, it must have the permission of the First Nation. 

Failing agreement, the Surface Rights Board will decide if permission 
should be granted. 

4. The Department of National Defence will have access to undeveloped 
Settlement Lands for military exercises. It must come to an agreement 
with the First Nation regarding use and protection of the land. Failing 
agreement, the Surface Rights Board will decide the matter. 

F. HIGHWAY CORRIDORS — An easement is the right to use land owned by 
others. In this case it is the Government’s right to reserve a stretch of land to 


__use for highways. This is a highway easement, or corridor. 


|. All lands that are set aside for highway corridors are to be identified in 
the First Nation Final Agreements. 

2. The width and location of highway corridors shall be determined by a 
case-by-case basis and laid out in First Nation Final Agreements. 

3, Government will compensate First Nations in land, money or other forms 
for damage or disturbance caused to Settlement Lands by highway cor- 
ridors. Any disputes over compensation will be decided by the Surface 
Rights Board. 


G. QUARRIES 
|. The government car use all quarries on Settlement Lands if these quar- 
ries have been identified within one year of First Nation’ Final Agreements. 
2. If a quarry is identified later than one year after First Nation Final 
Agreements, that quarry may be developed if reasonable compensation 
_is given to the First Nation. 
3. Ifa First Nation so wishes, it can request the Government to return the 
area surrounding the quarries to a natural-appearance. 


* 
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“ot |. FLOOD RIGHTS — When required for hydroelectric projects, Settlement Lands 
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close to bodies of water may be flooded. IT WILL BE UP TO EACH FIRST NA- 
TION TO INCLUDE THE RULES REGARDING FLOODING RIGHTS AND COM- 


__PENSATION IN ITS FINAL AGREEMENT. 
ity 1. TRAPPING ACCESS —All registered trappers on Settlement Lands will be able 


to continue to work their traplines without interference from the First Nation. 
(For more information see the Fish and Wildlife Agreement.) 
J. GUIDING CONCESSIONS 

1. If licensed outfitters currently use lands that will become Settlement 
Lands, they will be allowed to continue crossing those lands to get to 
their outfitting areas. 

This allows the outfitter to set up camps for a short period of time and 
to graze horses, etc., but does not include the right to hunt on Settle- 
ment Lands. 

2. Ifa Yukon First Nation’s Final Land Selection harms an existing outtfit- 
ting concession, the First Nation shall negotiate with the outfitting con- 
cession holder to try and reduce the impact. If a solution is not found, 
the Government will be responsible for compensating the outfitting con- 
cession holder for losses. 


K. FOREST AGREEMENTS — People who already have forest permits and 
licenses on lands that are to become Settlement Lands, will be allowed to con- 
tinue using those permits and licenses. 

L. SUB-SURFACE INTERESTS —People who already have mineral claims, ex- 
ploration agreements and leases on the date that a First Nation Final Agreement 
comes into effect will be allowed to continue operating those claims, agreements 
and leases on Settlement Lands. 


M. EXPROPRIATION — Please refer to the Expropriation Agreement for 
information. 
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EXPROPRIATION 


ib Expropriation refers to the power Governments have to take over lands for 
particular projects. The land is bought or traded for similar lands. 


2. PRINCIPLES IN THIS AGREEMENT: 
eee possible development that requires expropriation will avoid Settlement 
ands. 


The Agreement of the First Nation must first be sought before expropriation 
takes place. 


3. EXPROPRIATION PROCEDURES AND COMPENSATION 
A. WHEN A FIRST NATION DOES NOT AGREE TO EXPROPRIATION, THE 

FOLLOWING PROCEDURE WILL APPLY: 
? The land can be expropriated by Government and compensation can be given 
in the form of lands of equal value, money or a combination of both if the First 
Nation wishes to settle in that manner. 

_B. The Surface Rights Board will decide on proper compensation. According 
to the Surface Rights Board Agreement, the Board will consider the following 


in making a decision: 
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how much the land is worth; 
what the loss of the land means to the First Nation; 
the effect on wildlife; 
the effect on other Settlement Lands; 
the damage to Settlement Lands; 
any nuisance, inconvenience or noise; 
any cultural or other special value of the land to the affected First Nation; 
any loss of economic opportunities; 
. cost associated with inspection. 

Expropriated lands that are replaced will become Tettlement Lands of the same 
category as the lands that were expropriated. 

In the event of a disagreement about the value of the land, (or the combina- 
tions of land and money), a First Nation will get in compensation for land ex- 
propriated, the matter will be referred to the Surface Rights Board for a decision. 
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4. NATIONAL ENERGY BOARD EXPROPRIATIONS 

A. When an expropriation is made by the Federal National Energy Board Act, 
the process used under that body for expropriation will be used. 

However in this case: 

1. Any board, committee, panel or other body put in place to settle the 
dispute will include at least one person chosen by the First Nation 
affected. 

2. The value of the land will take into account the conditions stated above, 
(damage, loss, harm to wildlife, etc.). 

3. Compensation will be in the forms stated above, (money, land of ecual 

~ value or a combination). 


SURFACE RIGHTS BOARD 


A Surface Rights Board will be set up to deal with any disagreements that come 
up regarding access or expropriation of all Yukon lands, including Settlement 
Lands. vere 


1. WHO WILL SIT ON THE SURFACE RIGHTS BOARD? 


Government will appoint no more than |2 people to the Board. The majority 
must.be residents of the Yukon. 

At least one-half of the people appointed will be chosen by the First Nations. 

The Board will select a chairperson from its members. 

When disagreements come up, a panel of at least three members of the Board 
will hear the matter. When these disputes involve Settlement Lands, at least one 
of the three or more members hearing the dispute must be a person nominated 
by the First Nations. é 


2.DECISIONS THE BOARD WILL MAKE: 
A. The Surface Rights Board is an extremely important body that will make deci- 
sions about the following matters related to private and Settlement Lands. Some 
examples are: 
1. disputes concerning access to lands; 
2. disputes between holders of surface and subsurface rights; 
3. disputes about expropriation of Settlement Lands except where the ex- 
propriation takes place under the National Energy Board Act of the 
Federal Government. 


3. POWERS AND RESPONSIBILITIES OF THE BOARD: 

A. When a person wishes access or use of the land without the First Nations 
agreement, the Surface Rights Board has the authority to decide whether ac- 
cess or expropriation will be granted. The Board can: 

1. Give permission to enter land whether or not a decision has been made 
about compensation. (However, if compensation has not been decided 
at the time of the ‘‘entry order’’, it must be set within 30 days). 

2. Decide what compensation will be for land access, expropriation, damage, 
etc. 

3. Make the rules to guide negotiations related to access and expropria- 
tion of Settlement Lands. 

4. Decide whether expropriation of Settlement Lands is a “reasonable” thing 
to do in each case. 


4. FUNDING: 
The Government will pay for the operation of the Board. 
Note: Other Agreements in this package that relate to the Surface Rights Board 
are: 
- Expropriation; 
- Land Tenure; 
- Access. 


LAND QUANTUM 


1. WHAT IS LAND QUANTUM 

This Agreement defines the total amount of land which is being kept by all thir- 
teen First Nations in the Yukon. This is the Land Quantum of all Yukon Indian 
First Nations and is called the Yukon Settlement Lands Quantum. 


2. YUKON SETTLEMENT LANDS QUANTUM 


It is agreed the Total Land Quantum for Settlement Lands, (both Categories 
A and B together) will not be greater than 16,000 square miles., (41,439 square 
kilometers) for all First Nations. 

Of this total, it is agreed that no more than 10,000 square miles (25,899 square 
kilometers), will be Category A Settlement Lands. This will leave 6,000 square 
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Miles, (15,540 square kilometers), as Category B Lands. 
Category “A” lands are more valuable than Category ‘‘B’’ lands to First Na- 
tions. This is because First Nations will own the surface and the subsurface 
resources on these lands. 
On Category “B”’ lands, Yukon Indians will own the surface property but not 
the subsurface rights which will be turned over to the Crown, (meaning the Federal 
Government). 


3. REGIONAL SETTLEMENT LANDS QUANTUM: 


It is agreed the specific amount of land each First Nation will keep of the Total 
Lands Quantum available will depend upon other benefits it receives. 


A. The Total Lands Quantum will be first divided into the following six regions: 


Old Crow 

Kwanlin Dun Indian Band, 

Ta’an Kwach’an Council: 

Ross River Dena Council, 

Liard Indian Band 

Teslin Indian Band, 
Carcross-Tagish Indian Band 
Champagne/Aishihik Indian Band, 
Kluane Tribal Council 

Dawson Indian Band, 

Na-Cho Ny’akDun Indian Band, 
Selkirk Indian Band, 
Carmacks/Little Salmon Indian Band 


B. The Regional Land Quantums have not yet been negotiated. 

The method, or formula for dividing the land quantum between First Nations 
is now under study by the CY.I. Board and negotiators. Options will be presented 
to representatives of First Nations in order to make the final decision of how the 
16,000 sq. miles of land will be shared. 

_ Before a First Nation can include the amount of its Settlement Lands in its Final 
Agreement, all the other First Nations in its Region, (noted above), must have 
chosen the amount of land they will keep as Settlement Lands as well. 
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4. LAND SELECTION RESTRICTIONS 


First Nations will make their own final land selections. This section of the Land 
Quantum Agreement makes a list of rules which First Nations will have to follow 
when making land selections. 

First Nations may not select privately owned land unless the person holding 
such land consents. 

A First Nation may not select the following lands unless it is agreed otherwise 
in its Final Agreement. 3 

1. Land reserved or “occupied” by government. (This does not include land 

reserved for the IndianInuit Affairs Program and land held in gravel 
reserves). 
a) Highways and highway corridors. 
b) The “border reserves’ which extend to all land within 30 meters of 
the Yukon border with B.C., N.WT. and Alaska. 


2. Lands under lease unless the leaseholder consents. 


5. LAND SELECTION OPPORTUNITIES: 


This section makes sure that First Nations can select land made up of various 
types of lands within their Traditional Territories. 
A. First Nations may select lands to address needs including: 
_ 1. hunting, fishing and trapping areas, 
habitat and protected areas, 
gathering areas, 
Culturally important areas, 
areas of residency and use, 
access to water bodies, 


farming, forestry and other areas of economic development possibilities, 
wilderness areas 
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6. SPECIAL MANAGEMENT AREAS 
WHAT ARE SPECIAL MANAGEMENT AREAS? 

Special Management Areas are parcels of land identified by the First Nations 
as having importance because of their cultural and/or natural features. 

Special Management Areas are parcels of land outside of the Total Land Quan- 
tum. These will be managed both by Government and the First Nations in order 
to protect the land for specific reasons. 

One example might be an area of special fisheries or wildlife value. Another 
example might be an area of special historical importance. 

The management structure, whether it is a special board or other group, will 
be decided at the time of First Nation Final Agreement negotiations. 


LAND USE PLANNING 


1. WHAT IS LAND USE PLANNING? 

Land use planning means creating a plan or a system to decide how we will 
use land in certain areas. The aim of land use planning is to use our land, in 
the best way that we can. This will help us make sure that social, cultural and 
economic goals are all met. 

Land use planning involves such things as deciding in which areas we will allow 


logging or mining. It also means making rules for renewable resource manage- 


ment in a planning region. 


2. Final agreements will provide for Regional Planning Commissions. One third 


of the people on these Commissions will be Yukon Indian People, one third will 
be appointed by Government, and the final one third will be based on the number 
of Indian people there are in the area compared to nonindians. In other words, 
if there are more Indians than non-Indians in that area, there will be more on 
the Planning Commission. 


3. HOW WILL INDIAN PEOPLE TAKE PART IN LAND-USE PLANNING? 
First Nations will have the responsibility for preparing district plans for Settle- 
ment Lands. 
Land Use Plans will be in the form of maps or written statements or both. They 
may make suggestions on the use of land and renewable and nonrenewable 
resources in a planning region. 


4. APPROVAL PROCESS: 


Government Ministers can review, approve, change, or turn down the land use 
plans developed by Regional Planning Commissions, including those for Settle- 
ment Lands. The Minister will consult the affected First Nation before taking these 
actions. 

In changing or turning down land use plans, the Ministers will give reasons 
for their actions in writing to the Regional Planning Commissions. The Planning 
Commissions then have the chance to try again to get a plan accepted. 

It is up to a First Nation to decide whether or not the land use plan developed 
for their Settlement Land shall be implemented. 


5. FUNDING: 
Government will provide the approved expenses to operate the Regional Plan- 
ning Commissions. 

NOTE :Land Use Planning has already begun in the Yukon, through a federal- 
territorial agreement. Yukon Indian People are represented on the 
Regional Planning Commissions in this process. The new Land Use Plan- 
ning Agreement will take precedence over the current process. 


DEVELOPMENT ASSESSMENT 


1. WHAT IS DEVELOPMENT ASSESSMENT? 

Development Assessment refers to assessing, (checking) developments that 
are planned for the Yukon. Development refers to things like logging, mining, 
fishing, manufacturing etc. Development Assessment will determine if damage 
or harm will be caused to the land, water or people. 


2. WHAT DOES THE DEVELOPMENT ASSESSMENT AGREEMENT AIM TO 


- DO? : 


The Agreement aims to make sure any damage that may be done by the 
development is known before it is allowed to begin. The assessment process 
will review project plans to find out how such developments may affect people’s 
lives in the Yukon. 


THE FOLLOWING AREAS WILL BE CHECKED WHEN DOING AN 
ASSESSMENT: 


a) Social Impacts: ; 
Development Assessment refers to assessing damage or changes a 
development may cause to the way people live, before development is 
allowed. For example, if many people plan to move into, or near a com- 
munity to work on a new development, it could cause problems for the 
people who live in that community. Such social impacts must be con- 
sidered in the planning process. 
b) Economic Impacts: 

Development Assessment is a way to assess changes that could hap- 
pen to the way people, or a community, earns and spends money. For 
example, if the water in the Yukon River was polluted by a new develop- 
ment, people who depended on fishing to make their living would be af- 
fected because the fish would be harmfully damaged by the pollution. 

c) Environmental Impacts: 

Development Assessment is a way to assess any damage or changes 
that may happen to our land, water, air and wildlife by any new 
development. 


3. PROCESS: 


A. A Board or Committee will be established to monitor and screen Development 
Projects. Each development will go through a very clearly defined review pro- 
cess including: 
1. A specific entry point in the assessment review process. 
This means that one specific government agency will deal with all ap- 
plications at the begining of the assessment process. 
2. Ascreening process to judge how great the impacts of the project might 
be. 
3. A formal review if the project may have a great impact or unknown results. 


B. The reports and suggestions of this body will be forwarded to the Minister, 
the First Nation concerned, or to an independent agency that regulates en- 
vironmental issues. 

Decisions will be explained in written form and will be made available to the 
public. 


4. HOW WILL THE BOARDS OR COMMITTEES BE STRUCTURED 
1. If the Development Project is on Non-Settlement Lands, Yukon First Na- 
tions will make up one third of the representatives. 
2. If the Development Project is on Settlement Lands, two thirds of the 
representatives will be appointed by Yukon First Nations. 
3. If the Development Project affects both Settlement and Non-Settlement 
Lands, onehalf of the representatives will be from Yukon First Nations. 
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Yukon First Nations will be consulted about the selection of a Chairperson 


before he or she is appointed by the Government. — ; 
A Development Assessment implementation Committee with equal represen- 


tation from the three parties will be established. It will make suggestions about 
how development projects within First Nations’ Traditional Territories should be 


dealt with. 


5. WHO WILL BE RESPONSIBLE FOR FUNDING THIS AGREEMENT? 
The Government has agreed to pay the cost of establishing structures which 


are to be created through this Agreement. ; ; 
In some cases a development company will be responsible for paying the costs 


of screening, reviewing and monitoring its Projects. 
NOTE :Other Agreements in this package that directly relate to Development 
Assessment in the Yukon are the Agreements on: 
— Access, 
— Tenure, 
— Surface Rights Board 


HERITAGE 


1. WHAT IS HERITAGE? 

Heritage is an important part of culture. Heritage is made up of the things that 
have come down to us from our cultural past. Tools, buildings, ceremonial 
costumes and instruments, and burial remains are some important parts of our 


heritage. Also, ideas like legends, spiritual beliefs, and ceremonies form. the 


framework of culture and heritage. cies 
It is necessary to keep culture and heritage alive if we are to survive as a Peo- 


ple with our own way of living; our own identity as First Nations. 


2. WHAT DOES THIS AGREEMENT INTEND TO DO? 

— make sure Yukon First Nations’culture and heritage rights are protected 
so they can be handed down to our children. 

— make sure that First Nations’ are consulted and involved in forming policy 

__and laws to do with heritage resources in the Yukon. 

— make suggestions to the Minister and to First Nations about buildings 


a and programs needed to make sure heritage resources are managed, 
xa displayed, and preserved in a way that will increase public awareness 
eal and appreciation of heritage. 


Structures: 
— A Yukon Heritage Board will be made up of an equal number of members 
appointed by Yukon First Nations and Government. 
— Most of the members of the Board will be Yukon residents and at least 
‘half of the members appointed by Government will be people with 
technical training or experience in Heritage Resource Management 


3. HERITAGE RESOURCES 
A. Yukon First Nations will be responsible for protecting aboriginal heritag 
and culture. we ? 
- B._ Inworking toward First Nation Final Agreements, Yukon First Nations may 
choose to set up cultural parks and archival and paleontological sites, 
(areas where there are old remains of humans and animals). 

C. All burial grounds will be protected from unwanted development. This 
means that no one will be allowed to alter or disturb these burial grounds. 
Scientific examination will be allowed only if permission is given 
beforehand by a First Nation. 

D. Heritage Resources such as artifacts that were removed from the Yukon 
will be “‘repatriated’’ (brought back) from foreign museums, if possible. 

E. The management of heritage resources in National Parks in the Yukon 
will be addressed in each Yukon First Nation Final Agreement. 


4. OTHER MANAGEMENT STRUCTURES 


_ Yukon Heritage Board, Yukon Heritage Trust, Yukon geographical Names 
Board. Yukon First Nations will have representation on each one of these bodies. 


_ This will help to make sure that Indian concerns about heritage and culture 


become policy in the Yukon. 
Indian names for various places will be put on signs and on maps when ap- 
proved by the Yukon Geographical Names Board. 


5. ECONOMIC OPPORTUNITIES 


Employment opportunities for Yukon Indian People at public heritage sites 
related to First Nation Heritage Resources will be negotiated and included in 


Yukon First Nation Final Agreements. 


6. TRAINING 


Yukon First Nations may wish to address the issue of special training in heritage 
areas at the time of First Nation Negotiations. Some examples of training aimed 
at preservation of heritage and culture are; carving, painting, traditional crafts, 
traditional arts, preservation techniques, archival techniques, library sciences, 
teaching of cultural artifact preservation methods. 


BOUNDARIES AND MEASUREMENT 


_ 1. WHAT ARE BOUNDARIES AND MEASUREMENTS? 


Boundaries referred to in this Agreement mean the dividing lines. between Set- 
tlement Lands and Non-Settlement Lands. 


_ Measurement refers to the survey system that is used to mark out Settlement 


ee) . 


sy mel tage a7 ‘ew hae 


le i ie eS. Crews +. ag ee 


December 1988, Land Claims Summary, Page 7 


and NonSettlement Lands on Yukon maps. 


2. WHAT DOES THIS AGREEMENT AIM TO DO? 


This Agreement will make sure that all Settlement Lands are marked out cor- 
rectly and precisely according to what has been agreed to by the negotiators. 


3. WHO WILL FUND THE MEASUREMENT OF SETTLEMENT LANDS? 


The money that is needed to pay the full cost of measuring Settlement Lands 
will come from the Government. 


4. SETTLEMENT LANDS COMMITTEE: 
A Settlement Lands Committee will be set up by each First Nation after each 
First Nation has signed its Final Land Claims Agreement. 
A. MEMBERSHIP: WHO WILL SIT ON THIS COMMITTEE? 
Each Committee will be made up of the same number of people from 
the First Nations, Federal Government, and the Government of Yukon. 


B. RESPONSIBILITIES: WHAT WILL THIS COMMITTEES’ JOB BE? 

1. To identify and measure the specific sites chosen by each First Nation 
as Settlement Lands. 

2. To decide which Settlement Lands will be measured first. 

3. To decide boundaries of Special Management Areas. (These lands will 


include gravesites, special camping areas, special cultural areas and 
others). 

After First Nation Final Agreements have been signed all lands xe~' 
by First Nations will be legally recognized by the Government of Canada. 
This will take time. However, First Nations will not have to wait until the 
land has been officially registered as Settlement Lands before they can 
use these lands. 

There are many technical details to do with mapping and surveying 
outlined in the Agreement on Boundaries and Measurements. Please 
refer to that Agreement for further information on these technical matters. 


5. WHAT WILL HAPPEN IF A FIRST NATION DISAGREES WITH THE 
RECOMMENDATIONS OF THE SETTLEMENT LANDS COMMITTEE? ~ 


First Nations may not agree with the way the boundaries have been drawn. 
If this happens disagreements will be settled by the rules set out in the Agree- 
ment on Dispute Resolution. 


6. ECONOMIC OPPORTUNITIES AND TRAINING: 


A. Measuring of First Nation Settlement Lands will begin after First Na- 
tion Final Agreements. People who know how to do this type of work, 
(surveyors, mapping personnel), will be needed. First Nation Final 
Agreements will include a section to make sure that Yukon Indian 
People who know how to do this kind of work will take part. 

B. Opportunities for business and employment will come out of the 
Agreement on Boundaries and Measurements. This Agreement 
makes sure that First Nation businesses, and First Nation members 
will be given the first opportunities for available employment. 

C. The Government of Canada will establish and fund the surveying and 
mapping required to identify Settlement Lands. It will also pay for 
training programs to be put in place to help Indian people take ad- 

’ vantage of work opportunities related to this Agreement. 


RENEWABLE RESOURCES 


FISH AND WILDLIFE CONSERVATION AND USE. 





1. WHY DO WE NEED AN AGREEMENT ON FISH AND WILDLIFE 
MANAGEMENT? 


Section 17(3) of the Yukon Act will be replaced by hunting and fishing rights 
that will be outlined in this Settlement Agreement. However, until Basic Needs 
Levels are set in each First Nation’s Final Agreement, the harvesting rights pro- 
vided by Section 17(3) will still apply. (Basic Needs Levels refer to the number 
of wildlife that a First Nation decides will meet its basic needs for the year. This 
is explained more fully in this section.) : 

The Fish and Wildlife Agreement describes the management system to be set 
in place to look after the fish and wildlife of the Yukon on and off Settlement Lands. 
The term ‘‘Renewable Resources” is sometimes referred to in this Agreement. 
This term refers to fish and wildlife as well as renewable resources such as forests, 
(which comes under a separate Agreement). 

Fish and Wildlife management means many things. It means making sure the 
salmon run is protected. It means making sure that the number of moose and 
other animals is not getting too low. It means deciding how many fish and animals 
can be caught and who can harvest the fish and wildlife at what times. It also 
means protecting the environment that is required to keep fish and wildlife healthy. 


2. WHAT DOES THE FISH AND WILDLIFE AGREEMENT AIM TO DO? 

A. Make sure conservation of fish, wildlife, and the places they live is the 
most important guiding force for this Agreement. 
Make sure that Indian people take part equally with other Yukon residents 
in fish and wildlife management. 
Guarantee the rights of Indian people to harvest and to manage fish and 
wildlife on Settlement Lands and Non-Settlement Lands. 
Develop responsibilities for fish and wildlife management at the communi- 
ty level. 
Establish Basic Needs - the amount of fish and wildlife needed by each 
community, each year, and put guidelines into effect to satisfy these 
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needs. 

F. Set up a special fund called the Yukon Fish and Wildlife Enhancement 
Trust Fund. This will be a $3.0 million fund designed to restore and 
enhance Yukon fish and wildlife populations. An example of this would 
be a fish restocking program or reintroduction of animals to an area where 
they may have been hunted out. Each of the three parties to negotations 
will start the fund by contributing $1.0 million each over a period of four 


years. 


3. WHAT ARE THE MAIN PARTS TO A FISH AND WILDLIFE AGREEMENT? 


A. There are four key parts to the Agreement: 
4. The management responsibilities and structures. created by the 
Agreement. 
2. The guarantees for Yukon Indian basic needs for fish and wildlife. 
3. The right to manage our own system of trapping. 
4. The plans for restoration of wildlife and fish. 


WHILE THESE ARE THE KEY PIECES, THE AGREEMENT IS MUCH MORE 
THAN THESE FOUR PARTS. YOU ARE ENCOURAGED TO STUDY THE WHOLE 
AGREEMENT FOR MORE DETAILS ON THESE AND OTHER MATTERS. 


4. MANAGEMENT STRUCTURES 
There are three Fish and Wildlife Management Structures under the Agree- 
ment. They are: 
A. First Nations; 
B. The Renewable Resource Management Councils; one for each of th 
First Nation traditional areas; 
C. A Fish and Wildlife Management Board; one for the whole Yukon. 


While these structures will each have some management responsibilities, the 
Minister will have final authority for fish and wildlife and their habitats, (places 
where they live). However, the way that the Minister uses his or her authority is 
limited by the Agreement itself. For instance, if the Minister made a decision for 
the purposes of conservation that the First Nation did not agree with, the Minister 
would have to be prepared to defend that decision in a court of law. 

The rights laid out in the First Nation Final Agreements shall not stop Yukon 
residents and others from harvesting fish and wildlife according to the laws of 
the Yukon. 


A. FIRST NATION RESPONSIBILITIES: 


First Nations shall: : 

1. Manage fish and wildlife on Settlement Lands. However, when the Fish 
and Wildlife Board thinks it is necessary to coordinate plans and activities 
with other Fish and Wildlife Programs, the First Nation concerned must 
do so. 

2. Decide who gets the chance to take fish and wildlife that each First Na- 
tion has the right to harvest according to the Agreement. 

3. When necessary, decide the Adjusted Basic Needs Level to be approv- 
ed by the Fish and Wildlife Board. 


4. Make recommendations to the Renewable Resource Councils and Fish — 


and Wildlife Board on other related matters. 
5. Appoint half the members of the Renewable Resources Management 
Councils and Fish and Wildlife Management Board. 
B. RENEWABLE RESOURCE COUNCIL MANAGEMENT RESPONSIBILITIES: 
Councils may: 
1. Suggest policies for the management of fish and wildlife and their habitats 
for the traditional areas. 
Take part in the planning and management of future Conservation areas. 
Suggest harvest requirements to the Board. 
Develop and recommend rules for the management of furbearers. 
Suggest how many and which outfitters will get licenses for commercial 
fishing and wildlife opportunities. 
Make suggestions to do with other resource management processes. This. 
includes the management of water. 
7. FIRST NATIONS WILL HAVE FURTHER OPPORTUNITY TO DEFINE 
_THEIR RIGHTS CONCERNING WATER AT THE TIME OF FIRST NA- 
TIONS FINAL AGREEMENTS. 
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C. FISH AND WILDLIFE MANAGEMENT BOARD RESPONSIBILITIES: 

The Board may: 

1. Make recommendations to the Minister and to Yukon First Nations on 
all matters related to fish and wildlife management. 
Let a Renewable Resource Council handle its responsibilities if the 
Minister agrees. 
Determine Total Allowable Harvest levels where required by species and 
population plans. : 
Review and make recommendations on all Yukon Fish and Wildlife 
Harvesting and Management Plans. 
Act as trustees for the Fish and Wildlife Enhancement Trust Fund. The 
members may decide how this money will be spent as long as it follows 
the goals set out in the Agreement. 
SALMON SUB-COMMITTEE: 


A special committee of the Fish and Wildlife Board will be put in place to 
manage salmon. 


First Nations and Governments will be equally represented on the 
Sub-committee. gee see 


The Sub-committee may: 
1. Suggest ways to manage salmon and places where they live. 
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2 Recommend salmon harvesting plans. 
3. Decide how many salmon may be taken by users in each area. 


4. Give its decisions to the Board and the Minister of Fisheries and Oceans - 


for approval. 
WHO WILL GET THE SALMON? 
The Umbrella Final Agreement will include: 
1. Guidelines about the basic needs of Indian People for salmon, the 
seasons and methods of harvesting. 
2. The overall amount of salmon that all First Nations will be allowed for 
commercial use in the Yukon River system. 


The First Nation Final Agreements will include the specific commercial salmon 
harvesting opportunities for each First Nation. 


WHO WILL BE ON THE RENEWABLE RESOURCES MANAGEMENT COUN- | 


CILS AND THE FISH AND WILDLIFE BOARD? ’ 

Each organization will have onehalf its members appointed by the First Na- 
tions. The other half will be appointed by the Minister. 

Each Renewable Resource Council may have up to ten members. 


The Fish and Wildlife Board shall have twelve appointed members and a 


Chairperson selected by the Board as approved by the Minister. 


5. BASIC NEEDS LEVEL 


Yukon Indian People need fish and wildlife not only for meat and fish, but also 
for the by-products such as hides, horns and feathers. 


FISH AND WILDLIFE BOARD 


This Agreement provides that the First Nation can write into the First Nation 
Final Agreements the level of harvest (number of fish and wildlife) we need. This 
is called the ‘Basic Needs Level” and will be managed by the First Nations. Once 
it is written into a Final Agreement it can be adjusted but cannot go below the 
Basic Needs Level unless the First Nation consents. 

AS YOU CAN SEE, IT IS VERY IMPORTANT THAT EACH FIRST NATION 
MAKES THIS DECISION VERY CAREFULLY. 

Once a First Nation has decided how many moose or other animals it will need, 
this Agreement will make sure that its members will be allowed at least that 
number of animals each year if there are enough available. 
FOLLOWING ARE THREE EXAMPLES OF HOW THE AGREEMENT WILL 
WORK: 

Total Allowable Harvest: 

This is the total or maximum number of moose or other animals that will be 
allowed to be taken by Indian and Non-Indian people altogether, in one year. 
Basic Needs Level: 

This is the total number of animals that each First Nation will need each year. 
This number will be taken from First Nations’ Final Agreements. — 

IN THESE EXAMPLES THE ANIMALS AND NUMBERS CHOSEN ARE MADE 
UP ONLY TO SHOW HOW THE AGREEMENT WILL WORK: 
Example A. WHAT WILL HAPPEN WHEN THERE ARE A LOT OF MOOSE? 


Suppose that the Basic Needs Level is 500 moose for all Yukon First Nations - 


and that the Total Allowable Harvest for the year is 1,000 moose. 

In this example, all people including Indian and Non-Indian people are allow- 
ed to take a total of 1,000 moose. Of these 1,000 moose the First Nations need 
500. This Agreement makes sure that the First Nation members will have the 
right to take their 500 moose out of the 1,000 allowed, leaving 500 moose to be 
allotted to Non-Indian Yukoners and to people from outside the Yukon. 


Example B. WHAT WILL HAPPEN WHEN INDIAN PEOPLE WILL NEED MORE 
MOOSE THAN THEY FIRST THOUGHT THEY WOULD? 


Again suppose that the Basic Needs Level is 500 moose and that the Total 
Allowable Harvest is 1000 moose. And suppose the First Nation decided it need- 
ed 200 more moose. 

If the Yukon Fish and Wildlife Board agrees to allow this increase, the Adjusted 
Basic Needs Level would then be 700 moose. 

In this example Indian people need more moose than they first thought they 
would. This is the Adjusted Basic Needs Level. This may be because their popula- 
tion has grown, or because they have greed to let other Indians from B.C., N.WT., 
or Alaska hunt on their land. 

If more moose are needed the Board may increase the number of moose that 
Indians will be allowed to take. The extra number in this example would be 200. 

In this case Indian people thought they would need only 500 moose, and put 
this in their Agreement as their Basic Needs Level. But this need increased. The 
Board agreed to allow them to take 200 moose beyond the 500 they had a right 
to take. 


Example C. WHAT WILL HAPPEN IF THERE ARE NOT ENOUGH MOOSE? 


Suppose the Basic Needs Level is 500. However, suppose the Total Allowable 
harvest this year is only 400 because of the conservation needs. 

As stated earlier, Indian people will decide how many moose they will need. 
This number will be put into the Land Claims Agreement. The government will 
not be allowed to lower this number. However, there may not always be enough 
moose. 

If the number of moose has dropped, the Wildlife Management Board may 
decide to limit the number of moose that will be taken in the Yukon as a whole. 
The Board will lower the Total Allowable Harvest. 

What will happen then? First Nations decided they needed 500 moose, but 
only 400 are allowed to be taken. 

First Nations will have to comply with, or obey what the Board has decided. 
Only 400 moose will be allowed to be taken that year in all the Yukon, but First 
Nations will get to take all 400 of those moose. 


: 
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6. TRAPPING: : 
Category 1 traplines are those held by Indian people. Category 2 traplines are 


those held by non-Indian people. 
As aright of the Yukon Indian people, we will be able to keep all the Category 
1 traplines we now hold as well as’others we may get through negotiations in 


future. : ; 
In this Agreement it will be up to each First Nation to negotiate the number 


of traplines to be divided between beneficiaries and nonbeneficiaries. This will 
be put-in each First Nations Agreement. 

To guide First Nation Negotiations, this Agreement provides for up to 70% of 
Yukon traplines, (7 out of 10, for example), to be traplines held by Indian people, 

‘(Category 1 Traplines). ee 

Each First Nation will manage trapping within its Settlement Lands. However, 
any existing nonbeneficiary trapper whose trapline is on Settlement Lands may 
continue to have all his or her rights as a trapper to existing traplines or choose 


to be compensated for rights given up. 
Trapping matters within each First Nation’s traditional area will be managed 
by the area’s Renewable Resource Council. ae 
Sometimes a trapline may be affected by other resource development activities. 
In such cases the owner will receive money for losses suffered. 


7. TRAINING: 

The three parties to negotiations will put in place a plan that will help Indian 
people to learn the skills necessary to manage Renewable Resources. The 
Federal and Territorial Governments will be responsible for the funding for train- 
ing and education required. 


FORESTRY 


1. THIS AGREEMENT DEALS WITH MANAGEMENT OF FOREST 
RESOURCES. 

Management of forest resources involves such things as control of fires, 
diseases and pests. It also refers to control of logging and re-planting trees, among 
other developmentrelated activities. 


2. THIS AGREEMENT WILL: 3 
— make sure First Nations have the power to manage forest resources on 
lands that have been retained through a Land Claims Settlement. 
— make sure First Nations will take part in managing forest resources on 
Non-Settlement Lands that are within their traditional territory. 


3. HOW WILL FIRST NATIONS AND GOVERNMENTS MANAGE FORESTS? 


A. Government and First Nations will make some decisions together about - 


Settlement and NonSettlement lands. This may involve decisions such 
_as how much logging will be allowed in a certain area and which areas 
need to be re-forested. 

B. First Nations and Government will carry out reforestation (planting new 
trees). Reforestation takes place after an area has been logged, or when 

___ there has been a forest fire. 
C. First Nations and Government will make sure logging operations do not 
__ interfere with trapping, fishing, or hunting. Forests must be managed in 
such a way not to damage the fish and wildlife resources. 

D. First Nations and Government will be responsible for decisions involv- 

ing permits for logging. The way that First Nations will be involved will 
_be set out in the First Nation Final Agreements. 

E. Economic opportunities will be dealt with in the First Nation Final 
Agreements. In the case of forest resources, economic opportunity often 
refers to logging. Tourism is also an important economic opportunity that 
depends on healthy forests and wildlife habitat. 


4. INTERIM MEASURES: 


Interim measures are steps that will be taken, or things that will be done bet- 
_ween now and the signing of First Nation Final Agreements. 
__ These will include the following: 

_ A. Nonew logging operations will be allowed on withdrawn lands. Withdrawn 
lands are those lands that Indian people have claimed in Land Claims 
Negotiations. s 

B. Before any new logging operations bigger than 000 cubic metres are 
allowed to go ahead, the First Nation:in that area will have to be con- 
sulted. This means that the First Nation will have a say in whether or 
not the logging operation will be allowed to go ahead. (1000 cubic metres 

~ is about 275 cords of wood). 

C. Government agrees to deal with the immediate need of Yukon Indian peo- 

: ple for harvesting of fire-killed wood on Crown. lands. 

D. First Nations will be asked for advice on what sort of laws they think should 
be made to make sure that Yukon forests are well managed. 


5. FUNDING: 


Boards or Councils set up to put this Agreement into effect will be funded by 
Government. 


FINANCIAL COMPENSATION 


Some terms to remember in reading this Agreement: 


Capital Transfer Payments - means the mone that willbe paid to Yukon Fi 
Nations at fixed times in the year. pa MRODS Fst 
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1988 Aggregate Value - means how much the money is worth; it is the whole 
value of the money based on what theworth is in 1988. 

One-Time Capital Distribution - means the wdy that moneymight be given to 
individuals, at some time in the future. : 
In Trust - in this case it refers to the CY.1. oranother organization chosen by First 
Nations to receivethe money for Yukon Indian People until they decide what todo 
with it. 


1. This agreement deals with the amount of money to beprovided to First Na- 
tions by the Government of Canada. 
In determining the final amount for financialcompensation many things are 
taken into account, such as: 
* the amount of money received in other land claims (James Bay, COPE, 
Dene-Metis). 
* the amount of negotiation loans to be repaid and the amount of pre- 
agreement advances for special programs such as the Elders’ Program. 
* the amount and type of lands transferred to Canada. 
* the Indian rights and benefits which are given upin the agreement or 
which are held in abeyance (suspended aslong as the agreement lasts). 


2. IT IS IMPORTANT TO NOTE THIS AGREEMENT STATES THAT THE FINAN- 
CIAL COMPENSATION IS FOR ALL COMPREHENSIVE CLAIMS IN CANADA 
BY YUKON INDIAN PEOPLE WHETHER THEY ARE SETTLED OR NOT AT THE 
TIME OF A YUKON FIRST NATION AGREEMENT. 

This means that Yukon Indians will be unable to claim any right to land in Alber- 
ta, for example. It also means that where there are still outstanding Yukon Incian 
land claims to be resolved in British Columbia, no further compensation wilt be 
involved in any such agreements in future. 


3. HOW MUCH MONEY WILL THE YUKON FIRST NATIONS BE PAID 
INCOMPENSATION? 


The amount of money that will be paid by Government incompensation (capital 
transfer payments) is expressed in the agreement as the ‘1988 Aggregate Value’. 
This amount will be 232 MILLION CANADIAN DOLLARS at their present value 
in the third quarter of 1988. 


4. WILL THE FIRST NATIONS RECEIVE ALL THIS MONEY IN THE FUTURE? 


No. Because some of it has already been received in the past. The amount of 
money to be received in the future will be the 232 million dollars less “‘Negotia- 
tion Loans’ and advances for the ‘Elders’ Program’. These loans will amount to 
a few million dollars that must be deducted. _ j 

Each First Nation will have any Negotiation and Elders’ Program Loans which 
it has already received deducted from its share of the compensation dollars. Its 
share of similar loans to CYI will also be deducted. A schedule of repayments 
(a plan on a way to pay it off) required of each First Nation will be attached to 
each First Nation Final Agreement. 


5. WHO WILL GET THE COMPENSATION MONEY? 


The agreement guarantees that each First Nation will receive a share of the 
compensation money. Each First Nation will decide what to do with its share within 
limits set out in the Taxation Agreement. 

The Taxation Agreement sets out the kinds of things that each First Nation may 
spend the money on if it wishes. In that agreement, THE MAXIMUM AMOUNT 
A FIRST NATION MAY GIVE OUT TO EACH ONE OF ITS MEMBERS AS A ONE 
TIME CAPITAL DISTRIBUTION IS $3,000. 

It is up to each First Nation to participate with the Council for Yukon Indians 
to arrive at an agreed upon method by which to divide the 1988 Aggregate Value 
among the First Nations. 


6. WHEN WILL THE GOVERNMENT GIVE THE COMPENSATION MONEY TO 
THE FIRST NATIONS? 


The capital transfer payments will be spread over 15 years. This will begin at 
the time each First Nation signs its Final Agreement. A schedule of payments 
including the remaining 14 payments will be attached to the Final Agreement 
as well. 


7. CAN A FIRST NATION GET A LOAN AGAINST ITS FUTURE CAPITAL 
TRANSFER PAYMENTS? 


Yes. Three years after Settlement Legislation a First Nation may request a loan. 
Such a loan may only be given if it is intended for the same purposes as outlin- 
ed in the Taxation Agreement. For instance, the loan may be given if it furthers 
the social and economic development of the First Nation and its members. 


8. WHEN WILL THE FIRST COMPENSATION MONEY BE GIVEN? 

It will be given as soon as possible following approval of an Agreement In Prin- 
ciple. The Government of Canada will pay CYI or another designated organiza- 
tion, one million dollars in trust for the Yukon First Nations. Each First Nation 
will need to decide what organization should hold this money in trust and how 
it should be shared. 


TAXATION 


1. WILL THE MONEY YUKON INDIAN PEOPLE GET AS FINANCIAL 
COMPENSATION BE TAXABLE? 

There will be NO tax payable on financial compensation. This means that all 
amounts of financial compensation paid to Settlement Corporations or Yukon First 
Nations are not taxable. 


2. WHAT ABOUT TAXES ON INCOME FROM INVESTMENT OF FINANCIAL 
COMPENSATION? 


C@e 
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‘NO tax will be payable on investment income (money that is earned from in- 
vesting in a moneymaking enterprise) under the condition that the money earn- 
ed is spent in certain ways. 

- Examples of these ways are: 
A. Program Funding and Administration: 

Supplementing (adding on to) programs (federal or territorial) that deal with 
child care, adoption, alcohol and drug abuse, hospital construction or upgrading, 
medical, dental and mental health care, justice and similar programs. 

B. Housing and Municipal and Local Taxes Assistance: 

FOR THE PURPOSES OF THIS SECTION, A LOW INCOME PERSON IS A 
PERSON WHOSE TOTAL FAMILY INCOME IS LESS THAN 75% OF THE YUKON 
AVERAGE. 

Funding or providing: 

4. low interest or no interest mortgages or other loans to low income peo- 
ple to enable them to acquire housing. 

2. funding to low income people to help them make down payments for 
housing. 

3.. funding for construction and operation of financially-supported housing 
for low income people. 

4. funding for renovations or repair for housing either owned or rented by 
low income people. 

5. funding to low income people to help them pay taxes. 


C. Municipal Services Upgrading 
This refers to adding on to Municipal Services and utilities. For example, a First 
Nation may decide to improve road services in a particular area. If so, tax would 
not be charged on the money used. 
D. Band Assistance Funding to Yukon First Nations for management and per- 
sonnel costs. 
£. Education and Training (See last page of this Agreement on Taxation for 
examples) « 
F. Economic Development : : 
_ Funding to organizations involved in economic activities which benefit Yukon 
Indian People. 
G. Commercial Fishing 
Funding for the creation and operation of fish enhancement programs. 
-H. Traditional Harvesting and Cultural Activities 
Funding for traditional harvesting and cultural activities including manufacture 
of handicrafts, arts and crafts, hunting, fishing and trapping. 
|. Elders Assistance Program es é 
Providing assistance to Yukon Indian Elders in an amount equivalent to $3,000 
per person per year. 
- J. Payments to low income Yukon Indian People. 
K. Providing a onetime payment of $3,000 to all Yukon 
Indian People (beneficiaries). 
OTHER PERMITTED ACTIVITIES SHOULD BE IDENTIFIED AND 
NEGOTIATED BY YUKON FIRST NATIONS BEFORE THE UMBRELLA FINAL 
AGREEMENT. . 


3. WILL INDIVIDUALS BE TAXED IF THEY RECEIVE MONEY FROM A SET- 
TLEMENT CORPORATION? 


A Yukon Indian Person, Yukon First Nations or any Yukon First Nation 
Designated Organization will not be subject to any federal, territorial or municipal 
tax because it has received money from a Settlement Corporation, as long as 
_ the purpose for giving the funds comes within the list of activities described above. 


SETTLEMENT LANDS: 
Resource Revenues 


The first $20 Million of resource revenues from Settlement lands will not be 
taxed The Government of Canada will pay all of the property taxes on taxable 
(developed) Settlement lands in the year after a Yukon First nation signs its Final 
Agreement. After the first year, this assistance would start to decrease (go down) 
by ten percent (10%) each year so that after 10 years, the First Nation would be 
paying all of the property taxes on developed Settlement lands. (Developed Set- 
tlement Lands means lands that have buildings or other improvements on them.) 
HOW WILL WE REGISTER TITLE TO OUR LANDS? 

There is a plan to set up a special registry system run by Yukon First Nations 
and most lands will be registered under this system. 

Taxes will not be paid on transfer of registration unless those lands come under 
the Yukon Government Land Title System. However, only a small amount of land 
is likely to be registered this way. 

HOW WILL INDIVIDUALS BE AFFECTED BY THE AGREEMENT ON TAXATION? 

Before we can understand the effect on First Nations of the new tax situation, 
we must begin by understanding the past. 

Section 87 of the Indian Act outlines tax laws regarding status Indian people. 
Basically, the law States that status Indian people are not required to pay taxes 
under certain conditions on Indian reserves. Because this law is part of a statute, 
(the Indian Act) it exists by what is known as the “pleasure of Parliament”. This 
means that it could be changed simply by a vote among politicians in Ottawa. 
Obviously, this Is not an ideal condition for Indian people, who need to have cer- 
wer in me area. 

A\so, the way the law is applied had the effect of benefitting only some people 
(with status) and only a few First Nations (those with Indian Reserved) Orly the 
Salary of Status Indians who live on a Reserve and who earn salary from a Band 
ee with its head office on the Reserve are exempt from tax. 

UE IS COMPLEX AND A COMPLETE EXPLANATION W D 
POSSIBLE IN A BOOK OF THIS LENGTH. INDIVIDUALS ARE Secon TO GET 
MORE INFORMATION FROM BAND OFFICES OR GY.I. TO UNDERSTAND EX- 


ACTLY HOW THIS LAW AFFECTS INDIAN PEOPLE. 

In the Yukon, at the time the status Indian organization joined the nonstatus 
Indian organization, a commitment was made to treat both groups of people the 
same. In terms of new tax arrangements for Yukon Indian People, this commit- 
ment to fairness remains. ALL YUKON INDIAN PEOPLE WILL NOW BE SUB- 
JECT TO THE SAME TREATMENT REGARDING TAX WHETHER THEY ARE 
STATUS OR NON-STATUS. 

Under the Agreement on Taxation, Section 87 of the Indian Act will not apply 
to Yukon First Nations and Yukon Indian People who live in the Yukon. 

As a result, general tax laws will apply to income earned (whether or not on ~ 
a Reserve) by Yukon First Nations or Yukon Indian People. These laws are com- 
plicated and do not necessarily mean that tax will be payable on all income earn- 
ed. It is open to Yukon First Nations to use other planning measures generally 
available. Other groups who have settled a land claim (COPE, for instance) have 
been successful in doing this. 

Indian Act tax exemptions will continue to be available for any Yukon Indian 
person or Yukon First Nation not resident in Yukon. 

This change in tax laws for Indian People is a result of what is known as the 
“‘tax buyout’ of Section 87 of the Indian Act. In return for this buyout the Govern- 
ment of Canada will pay additional financial compensation of $25.3 million in ex- 
change for the right to begin taxing Yukon Indian People. 

Until Settlement Legislation is in place, however, a 1975 Yukon moratorium on 
collection of taxes (a law to delay payments) will continue. All taxes not collected 
will be forgiven at the time of Settlement Legislation. 


EDUCATION AND TRAINING EXAMPLES FOR WHICH COMPENSATION 
MONEY MAY BE USED. 


1. Courses for nonnative and native teachers and other instructors to enable 
them to conduct courses in native culture, language and similar areas. 

2. Training for Indian elders to enable them to participate in the delivery 
of native culture and language instructional programs. 

3. Native studies, culture and language programs for “school age” and adult 
people. 

4. Scholarships and other expenses for juvenile and adult Yukon Indian peo- 
ple to enable them to attend conventional educational institutions within 
and outside the Yukon. 

5. Vocational training and similar programs and facilities for youth and adults 
within and outside the Yukon. 

6. Native language and cultural education teaching and research programs. 

7. Training for justices of the peace and other persons employed in con- 
nection with the implementation of an Indian justice program. 


ECONOMIC DEVELOPMENT 


1. WHAT IS ECONOMIC DEVELOPMENT? 

Economic Development means building organizations and developing trained 
people that create and distribute services, goods and wealth. 

In addition to this Agreement, many economic opportunities available to Yukon 
Indian people will come through other Agreements. Financial Compensation, 
employment and training, forestry operations, trapping, fishing and resource 
development are all examples of economic opportunities that are discussed in 
other Agreements. 

Each First Nation may wish to study the other Agreements to pull together an 
overall plan for economic development. 


2. PRE-SETTLEMENT PREPARATION 
A team representing the three parties to this Agreement will begin to put this 
Agreement in place as soon as the Framework Agreement is signed. 
A funding and economic activity plan should be completed within six months 
after the Framework Agreement is signed. It will deal with the following issues: 
A. government programs that will assist people with the training and ex- 
perience needed to take advantage of economic opportunities that will 
come out of a land claims settlement, and 
funding available within existing overall budgets to encourage economic 
development activities at the community level. 
C. the identification of employment and business opportunities which will 
result from the Settlement Agreements. 


3. ECONOMIC DEVELOPMENT PROGRAMS 


The parties agree that: 
A. First Nations will have continued access to economic programs that are 
available to everyone. 
B. First Nations will be involved in planning and setting up government 
economic programs made especially for Yukon Indians. 
C. Nothing in this Agreement will require additional funding from 
Government. 


4. EMPLOYMENT AND BUSINESS OPPORTUNITIES 


This section promises that a First Nation will have the opportunity to negotiate 
employment and business opportunities from work which could arise directly as 
a result of its Final Agreement. 


5. TRAINING 


This section recognizes the importance of making training programs available 
to First Nations to qualify First Nation members for jobs and running businesses 
which result from the Land Claim Settlement. 

Where employment opportunities exist within governments, the governments 
will assist in training and professional development of Yukon Indian people to 
increase the number of Indian people in technical, managerial, and professional 


positions in the public service. 


6. CONTRACTING 
Yukon First Nations will have the opportunity to: 
— take part in bidding for contracts put out by governments. 
— be advised on contracts made available by governments. 


7. PUBLIC CORPORATIONS 

A. First Nations will be represented on the Yukon Development Corpora- 
tion Board. The representation will reflect the Yukon population as a 
whole. 

B. First Nations will be represented on the Board of the Yukon Energy Cor- 
poration. A minimum of one quarter of the Directors will be Yukon Indian 

le. 

C. war First Nations Corporations will have the opportunity to take part 
in joint ventures and partnerships with the Yukon Development Corpora- 
tion for economic opportunities. 

D. When a Development Project takes place close to Settlement Lands, the 
government promises to assist the First Nation concerned in accessing 
business and employment opportunities that might arise because of the 
Project. 


8. TRADITIONAL HARVESTING 


The parties agree that special measures are required to support harvesting 
activities for First Nations. Therefore, before the first Yukon First Nation Final 
Agreement is signed the parties will study the idea of a Harvesting Support Pro- 
gram to find out if it would be workable and practical for Indian people. 


9. FINANCIAL INSTITUTIONS 


The parties support the idea of an Indian controlled Trust Company (which is 
something like a bank) being established and will study the possibility of creating 
such an institution. If the idea appears to be one that the parties would like to 
adopt, government promises to take non-financial steps to help First Nations to 
put this Trust Company into place. 


10. IMPLEMENTATION 


In the year 2010, the Yukon First Nations and the governments will review the 
conditions of this Agreement. If the three parties find that the conditions of the 
Agreements have been met, the government will cease its obligations under the 
Agreement. 


RESOURCE ROYALTY SHARING 


1.WHAT IS RESOURCE ROYALTY SHARING? 


_ This agreement speaks to the right of Yukon Indians to have a share of the 
- money which is collected by Government from people who are making money 
by mining the natural resources of the Yukon. 

For the purposes of this agreement, resources means mines and minerals 
whether solid, liquid or gaseous found in, or under the onshore Yukon Territory. 

NOTE: CY.I. is still negotiating the issue of taking part in offshore Yukon 

resources. 

Resource revenue is the money the Government collects from the resource 
development industry. It is known as a ‘‘royalty”. A royalty is a type of tax. 

The amount of money which an individual or company has to pay to govern- 
ment as a royalty depends upon the amount of the resource which is being pro- 
duced in any given year. 

For example, if a company opens a mine, part of all the money that is made 
from the mine is paid to the Government. It is the Government of Canada which 
has the right to this money under the present laws. Miners are now required to 
pay government 37.5 cents for every ounce of gold which is taken outside the 
Yukon. However, the Yukon Government is trying to get the Government of Canada 
to agree to transferring responsibility to YT.G. for the administration and manage- 
ment of resources, including the right to collect taxes. 


2. HOW MUCH MONEY COULD FIRST NATIONS RECEIVE FROM RESOURCE 
ROYALTY SHARING? 


A. The amount of resource royalties First Nations could receive in any given 
year will depend on two things: 
1. the amount of resources extracted; and 
2. the rate of taxes applied to such resources. 
It will change from year to year. Some years it may not be very much. 
B. A First Nation will be able to receive royalties in two ways: 
____1. from directly taxing resource developers on Category A Settlement Lands. 
2.‘ from the Yukon Government sharing a part of the royalties it may be able 
| to collect in future within the Yukon as a whole. 
_. However, it is important to note that this second method will only happen if 
~__ and when the Government of Canada transfers the administration and manage- 
~ ment of Yukon resources to the Territorial Government. 


= C. If the authority to collect royalties is transferred to the Yukon Government, 
it will share its royalties with the First Nations as follows: 

- 1. one-half of the first two million dollars the Yukon Government collects 

. beyond what it could normally collect on Category A Settlement Lands 

«if it controlled those lands. 
: 2. one-tenth of any further amounts it collects beyond the first two million 
dollars noted above. 
‘3, IS THERE A CAP (A LIMIT) ON THE AMOUNT THAT COULD BE RECEIV- 
ei. ED BY FIRST NATIONS IN ROYALTIES FROM THE YUKON GOVERNMENT? 
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Yes. While there is no minimum amount the First Nations could receive each 
year, there is an upper limit to such royalty sharing. 

The most the First Nations could receive would be the amount equal to the 
average Yukon per capita income (how much money each person would earn 
in a year) for the year, multiplied by the number of Yukon Indian People. In any 
year, the royalty could actually amount to a few million dollars before the cap 
would apply. 


4. HOW WILL THE YUKON GOVERNMENT ROYALTY BE SHARED WITH EACH 
FIRST NATION? 


The First Nations must decide this together and have the Yukon Government 
agree by the time the Umbrella Agreement is in place. 

If the First Nations do not agree upon a special method to divide the royalties, 
then they will be divided in the same way that the compensation money is shared 
among the First Nations. It is clear this will require considerable discussion among 
the First Nations. 


5. WHO DECIDES THE RATE OF ROYALTIES CHARGED TO DEVELOPERS? 


First Nations will decide the rate of royalties on Category A Settlement Lands 
only. However, this agreement guarantees that they will be consulted before the 
Yukon Government makes any changes to its royalty system over other lands. 


6.ROLE OF FIRST NATIONS IN TRANSFER OF FEDERAL GOVERNMENT 
CONTROL OF RESOURCES TO THE YUKON GOVERNMENT. 


In any such negotiations the Yukon government will represent all Yukoneré ir- 
cluding First Nation members. However, First Nations may participate with: the 
Yukon Government in developing its positions as an advisory group. 


GOVERNMENT 


YUKON INDIAN SELF-GOVERNMENT 


PLEASE NOTE: 

This Agreement assures First Nations that Government will negotiate 
selfgovernment matters. Like the other Agreements, this Agreement will guide 
negotiations of the Final Umbrella Agreement which will be protected in the Cana- 
dian Constitution. This will mean the Government must negotiate Indian Self- 
government with Yukon First Nations. 

However, the First Natidn’ Self-government arrangements negotiated on terms 
set out in this Agreement will not receive Constitutional protection. For this reason, 
each First Nation will negotiate a “First Nation Self-Government Agreement” at 
the same time, but separate from its Final Settlement Agreement. 

The Final Settlement Agreement will be part of the Canadian Constitution. The 
First Nation Self-Government Agreement will not be. 

HOWEVER, THERE IS COMMITMENT FROM THE MINISTER TO SEEK A 
CHANGE FROM CABINET ON THE POLICY THAT STATES SELFGOVERN- 
MENT ARRANGEMENTS WILL NOT BE CONSTITUTIONAL. IT MAY THEN BE 
POSSIBLE FOR PORTIONS OF SELF-GOVERNMENT ARRANGEMENTS TO 
BE CONSTITUTIONALIZED THROUGH A LAND CLAIMS SETTLEMENT. 

Why does the Government not want Indian Self-Government to be an aboriginal 
right protected by the highest law of the land at this time? 

If Indian Self Government is protected under the constitution, (entrenched), 
a court may decide in the future that First Nations have more power than Govern- 
ment is willing to recognize at this point in history. 


1. WHAT IS SELF-GOVERNMENT? 


To begin, what is government? It is is the system that we use to look after our 
collective affairs. Collective affairs means things that concern us all, These in- 
clude, education, justice, health care, how we use our land, how we look after 
our forests, wildlife, and water. These are things that affect all of us and so each 
First Nation has one organization to plan for, and to look after all of these mat- 
ters. This is First Nation Government. 

Self-government may have different meanings for different people. However, 
it is generally considered to be government under the control and direction of 
people living in a community. To First Nations, self-government means Indian 
people controlling and directing government based on aboriginal title and rights. 


2. WHAT DOES THIS AGREEMENT AIM TO DO? 


A. This Agreement sets out: 
1. The guidelines within which each First Nation will be able to negotiate 
its own governing powers, rights and responsibilities. 
2. The process by which the First Nations powers rights and responsibilities 
will be put in place within Canadian Law. 
B. IT IS NOT THE PURPOSE OF THIS AGREEMENT TO RECOGNIZE YUKON 
INDIAN SELF-GOVERNMENT AS AN ABORIGINAL RIGHT THAT WILL BE IN- 
CLUDED AS PART OF THE CANADIAN CONSTITUTION AT THIS TIME. 
Government will negotiate the powers, rights, and responsibilities of each First 
Nation when a First Nation asks it to. These negotiations will be within guidelines 
that will be agreed to by those who have made this agreement. 


3. FIRST NATION POWERS 


Each government in Canada may only do those things it has the power to do 
as stated in Canadian Laws. This Agreement lists these powers First Nation 
Governments will be able to negotiate. 

A. First Nations may include the powers to: 
1. enact (make) laws and regulations (rules) of a local nature for. the good 
government of their Settlement Lands and the people living on these 
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lands, and for the general welfare and development of the Yukon First 
Nations; 

develop and administer programs in areas of Yukon First Nation respon- 
sibility; for example, health and welfare, cultural programs. 

appoint representatives to Boards, Councils, Commissions, and Com- 
mittees as provided for in the Settlement Agreements; 

make decisions on the use and management of Settlement Lands; 
make contracts with people or Governments; 

form corporations (business organizations); 

borrow money; ; 
decide what taxes should be put in place, if any, on Settlement Lands. 


PNA w» 


4. SUBJECTS FOR NEGOTIATIONS 
Each government in Canada can use its powers to manage only those topics, 
lands and people which the laws say it can. 
Negotiations regarding Self-Government Agreements for Yukon First Nations 

may include the following subjects (topics): 

1. Yukon First Nation constitutions; 

2. Yukon First Nations’ community infrastructure (lands, sewer systems, etc), 
public works and government services; 
community development and social programs; 
education and training; 
communications; 
culture; 
spiritual beliefs and practices; 
health services; 
personnel administration; 
, civil and family matters; 
the raising of revenue including taxation, for local purposes within the 
framework of federal tax laws; 
12. economic development; 
13. the administration of justice and the maintenance of law and order; 
14. relations with the Government of Canada, the Government of Yukon or 

local municipalities; (community councils) 
15. financial transfer arrangements; 
16. an implementation plan; 
17. all matters that may be part of the above, or as may be otherwise agreed. 
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5. DEVOLUTION (Transfers) OF PROGRAMS AND SERVICES 
A. This Agreement makes sure that each Yukon First Nation will be able to 
negotiate the devolution (transfer to First Nations) of Government programs that 
are related to each of the above subjects. 
B. First Nations will be able to negotiate: 
1. authority (the power to decide and act) for the design, delivery and 
management of Indian language, cultural education programs and tribal 


justice. 

2. authority for the design, delivery and administration of programs relating 
to: 
A. Education: OU 


- Indian student counselling; 

- cross Cultural teacher/administrator orientation; 

- composition of teaching staff; 

- early childhood, special, and adult education curriculum; 

- kindergarten through grade 12 curriculum; 

- composition and evaluation of teachers, administrators and other 
employees. 

B. Health and Social Services: 

- family and child welfare, including custom adoption; 

- substance (drug) abuse programs; 

- juvenile offender programs; 

- child development programs; 

- programs for the mentally, physically, emotionally and/or socially 

disabled; 

- ie health and social services that the parties may agree to from time 
‘0 time. 

C. Justice; 

- policing and enforcement of law; 

- corrections; 

- probation services; 

- community conflict resolution. 

D. Employment Opportunities: 

- increased employment opportunities for Yukon Indian People. 

E. Such other programs and services that the parties may agree to. 


6. REPRESENTATION ON GOVERNMENT STRUCTURES 
A. This Agreement assures First Nations the right to negotiate First Nation 
representation on Government Commissions, Councils, Boards, and Committees 
put in place for the following purposes: 

1. Education; 

2. Health and Social Services; 

3. Justice and Law Enforcement; 

4. Other matters that may be agreed upon by the parties. 


7. YUKON FIRST NATION CONSTITUTIONS 


A ‘constitution’ describes the powers a government has and the rules it must 
follow in using its power. 


Negotiations regarding Yukon First Nation constitutions may include the 


following: 

1. design and structure of the Yukon First Nation Council; 

2. membership; 

3... election procedures; 

4. meeting procedures; 

5. financial management procedures; 

6. powers and duties of the Chief and Councilors (or other political leaders); 

7. design and powers of all Committees; 

8. the rights of individual members of a Yukon First Nation in relation to 
the powers of the Yukon First Nation governing council; 

9. amending procedures (ways to change the constitution); 

10. internal management of the Yukon First Nation, including regional or 


district management structures; 
. Use, Occupation and lease or sale of the Yukon First Nation’s Settlement 
Lands and resources. 
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8. FINANCIAL TRANSFER ARRANGEMENTS 


A. In this Agreement the intent of any financial transfer arrangement negotiation 
will be to: 
1. Specify a method to be used in deciding how much money the First Na- 
tion should get for all its programs and services. — 
2. Specify the obligations of all parties including basic minimum program 
delivery standards for Yukon First Nation programs. 
3. Specify standards of accountability for funds transferred. 


B. The financial transfer arrangements will address the requirements of Govern- 
ment contributions. Such arrangements may provide for five year block-funding. 
That is, the First Nation may negotiate the total amount of money it needs for 
its programs and services for a five year period. It may do this every five years. 


9. REGIONAL OR DISTRICT GOVERNMENT STRUCTURES 


This Agreement assures First Nations the opportunity to join with other Yukon 
Government management or planning organizations. 


10. PUTTING SELFGOVERNMENT ARRANGEMENTS INTO PLACE — 


A. Each First Nation will negotiate its own Self-Government Agreement. 
Both the Federal and Yukon Territorial Governments will create laws 
to implement the First Nations’ Self-Government Agreements separate 
from the laws they create to implement the Final Settlement Agreements. 
B. This Agreement assures First Nations that Governments will not change 
the laws created to implement the Self-Government Agreements without 
consulting the First Nation concerned. Also, the rules for consulting each 
First Nation will be set out in each First Nation’s Self-Government 
Agreement. . et : 


11. FIRST NATION SELF-GOVERNMENT NEGOTIATION PROCESS 


A. Before a First Nation begins its Self-Government Negotiations it must come 
to an Agreement with Government about: 

1. the order in which matters will be negotiated; 

2. the time frame for negotiations will be negotiated at the same time as 

the First Nation’s Final Agreement. 
B. Money provided for SelfGovernment negotiations will be according to the 
Federal Government’s policies and rules. 
This Agreement also assures First Nations of the benefits of any future Con- 

stitutional changes on Aboriginal Self-Government if Yukon First Nations and the 
Government of Canada agree. 


12. MATTERS STILL UNDER NEGOTIATION 


In addition to the above matters already agreed upon, some self-government 
matters are still under negotiation. The latest negotiation information as of 
November 23, 1988, makes the following points. ' 

A. This part of the Agreement is about the provision of local government ser- 
vices to Yukon communities. In this Agreement, ‘‘Local Government Services” 
mean: those services generally supplied by Government including but not limited 
to recreational facilities, water, sewage, waste disposal, and road maintenanc. 

1. Each First Nation Final Agreement will include a way in which the level 
of local government services can become similar thoughout the Yukon. 

2. The Final Agreements will try to avoid setting up two different systems 
to deliver the same services within a Yukon community. 

3. Where local government services are generally available on a user-pay 
basis, the First Nation Final Agreements will provide for Yukon First Na- 
tions to pay similar rates for such services. 7 


B. This part refers to ‘‘Fee Simple Settlement Lands’. This means those Set- 
tlement Lands that can be rented, bought and sold. ‘ 
1. Except as provided for in Yukon First Nations’ Final Agreement, Yukon 
First Nations and/or Yukon First Nation Designated Organizations Shall — 
pay the equivalent of all assessable Property Taxes on Settlement Lands 

to Government as if such lands were equivalent private property. 

2. Fee Simple Settlement Lands will be subject to taxes according to the 
general laws of the Yukon. 

3. Any homeowners’ grant programs available from time-to-time will be made 
available to occupied homes on Fee Simple Settlement Lands if other 
normal conditions are met. : 

4. Property taxes will not have to be paid on any ‘‘Unimproved Rural Set- _ 
tlement Lands”. These are lands outside community boundaries which 
do not have long lasting and major structures on them. 

C. WHAT WILL HAPPEN iF THE TAXES OR FEES FOR LOCAL GOVERNMENT 
SERVICES ON SETTLEMENT LANDS ARE NOT PAID? 
Settlement Lands owned by a Yukon First Nation or a First Nation Designated 


Organization cannot be seized or sold for nonpayment of property taxes. 

4. If taxes have not been paid for at least two years, the taxing authority 
may withdraw the delivery of services to those lands. 

2. if taxes are still unpaid six months after services have been withdrawn, 
the taxing authority may use legal means to get the money owed from 
the assets owned by the Yukon First Nation or its Designated 
Organization. . 

3. If money owed under a service agreement is not paid for a six month 
period, the services may be withdrawn. 

4. if money owed under a service agreement remains unpaid for six months 
after services have been withdrawn, the matter may be referred to ar- 
bitration as in the Dispute Resolution Agreement, without the First Na- 
tion’s consent. 

Any outstanding property taxes on Settlement Lands will be reviewed at the 
time of each First Nation’s Final Agreement. 
~ D. Before the Umbrella Final Agreement, the Government will sponsor a series 
~ of public workshops to explore options related to local government service delivery 
and cost-sharing. : 


TRANSBOUNDARY CLAIMS 





1. WHAT IS A TRANSBOUNDARY CLAIM? 

_.For:many years Indian people have fished, hunted, occupied the land, trap- 
ped, and carried out their different ways of life in areas of what is now Northern 

‘Canada. These areas are what we call “traditional areas”. 
When Canada was divided into what are known as provinces and territories, 
_ boundary lines.were made between what became B.C., Yukon, and N.WT. When 
” theSe boundary lines were made they cut through some of our traditional areas. 
An example of this is what happened with the “traditional area’ of the Kaska- 
Dena people. Kaska-Dena people used to hunt and fish in what is now known 
as the Yukon. When the boundary line was put through, Kaska-Dena people of 
BC. were no longer allowed to freely use their traditional area, because it was 
now known as the Yukon and they had no rights as residents in the territory. 
_ Kaska-Dena people feel they still have rights to their “traditional area’. This 
" means that they have a claim to these rights, which reaches over the boundary 
- fine of B.C. into the Yukon. This claim is an example of what is known as a trans- 


' boundary claim. 


2. WHAT DOES THIS AGREEMENT AIM TO DO? - 
This Agreement sets out a way to negotiate and settle transboundary claims. 

A. The groups that Yukon Indians will negotiate with over transboundary claims 
are: Sy 

|. Dene-Metis 

2. Kaska Dena 

_ 3. United Tahitans 
4. Taku River Tlingits 


3. WHAT STEPS WILL BE TAKEN IN SETTLING THESE TRANSBOUNDARY 
CLAIMS? 

A. The first step will be to negotiate Framework Agreements. A framework agree- 
ment sets up guidelines and plans that can be followed when negotiating each 
transboundary claim. 

Part of the plan or guidelines will include: 

— times when negotiations should take place, and; 
— what the basic rules will be that serve as guidelines to negotiate 
Agreements. 

B. When deciding how to settle transboundary claims, many things will be taken 
into consideration. These will include such things as a First Nation proving that 
it has used a certain area for a long time. This has been done through statements 
by Elders, for instance. 

C. Yukon First Nation Final Agreements can be signed even if transboundary 
claims have not been settled. 


4. WHAT IS HAPPENING NOW WITH TRANSBOUNDARY CLAIMS? 
Dene-Metis — The Dene-Metis have met with Yukon communities to 
discuss transboundary claims. Negotiations are expected to continue. 
Kaska Dena — A Framework Agreement is being worked on. Negotia- 
tions on a Final Agreement will be coming up. 

United Tahitans — This group is still working toward a Framework 
Agreement. 

Taku River Tlingit — Negotiations are proceeding between Yukon Tlingit 
people and Taku River Tlingit people. 


4. FUNDING: 


Resources to negotiate transboundary claims will be made available by the 
Federal Government. - 

An initial $200,000 has been contributed by Government to undertake 
negotiations. 
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5. OTHER TRANSBOUNDARY MATTERS: 


In some of our Agreements, one half of the people on Boards and Commis- 
sions will be from First Nations. However, on matterssuch as Renewable Resource 
Councils some Yukon First Nations will share their seats with transboundary 
representatives. are eas 
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IMPLEMENTATION 


1. WHAT IS IMPLEMENTATION? 


implementation means to put something into effect, or to put something into 
operation. The Agreement on Implementation is a way to put our Land Claims 
Agreements into operation. 


2. WHAT DOES THE AGREEMENT DO? 


A. Once the present negotiations are complete and the Agreements are ac- 
cepted, we will need a plan to coordinate how all of the Land Claims 
Agreements will be put into place. This Implementation Agreement allows 
for a plan to do this. 

This Agreement makes sure that each First Nation will decide how it wants 
its Final Agreement to be put into operation. 

C. There are laws in the Yukon that may conflict with the Land Claims 
Agreements. 

This Agreement makes sure that those areas of conflict will be found 
and changed so that Land Claims Agreements can be implemented 
smoothly. 


3. STRUCTURES: 


Implementation will be carried out in the following way: 
A Working Group will be set up as soon as possible to develop an overall work 


_ plan for finalizing implementation plans. 


The highest priority will be given to the training plan. (See the Training for Se'- 
tlement Implementation Agreement for more information.) 
A. Membership: $ 
The Working Group will be made up of one person appointed by CY.I., 
one person by the Yukon Government and one by the Federal Govern- 
ment. The working group can Call on other participants and experts in 
particular areas for help when needed. 
This Working Group will'be set up immediately upon signing of the 
Framework Agreement. . —so 
B. In addition each First Nation will name a person to the Working group 
when its Final Agreement implementation plan is being developed. 
C. Ifthe Working Group is unable to reach agreement on a particular issue, 
this issue will be referred to the main negotiation table for resolution. 


4. RESPONSIBILITIES: WHAT WILL THIS WORKING GROUP DO? 


A. This Group will draft an umbrella implementation plan that will be needed 
to put all of the Agreements into operation. This overall plan will: 
1. Make sure that First Nations receive protection of particular things over 
the period of time that it takes to settle a Final Agreement. For example, 
in terms of access, First-Nations must produce maps that define present 
routes through its land in order to protect against new routes being 
established before a Final Agreement. 
2. Deal with items that are common to all First Nation Final Agreements. 
3. Create a communication strategy to assist people in understanding the 
Agreements being implemented. 
4. Include proposals to change Yukon laws to agree with the Final 
Agreements. 
5.. Make sure that measures for enrollment and eligibility of Yukon Indian 
people will be undertaken before First Nation Final Agreements are in 
place. (The Eligibility and Enrollment Agreement takes effect at that time.) 


5. FUNDING: 


The parties will be responsible for their own expenses that come out of taking 
part in the Working Groups. 


TRAINING: 


1. This agreement recognizes that training will be necessary in order to develop 
skills needed for Indian people to take part in putting the Settlement Agreements 
in place. 


2. A Training Assessment Committee consisting of five members will be set up. 

Three members will be appointed by the CY.I., one member by the Federal 
Government, one member by YT.G. (One of the CY! members will be the 
Chairperson.) 


3. Priority will be given to setting up a Training Assessment Committee to pro- 
vide a complete training plan as soon as possible. (Work has already been done 
in this area by CY.I that will enable the training plan to be put in place more 
quickly.) 
A. The written report of the Committee will address the following: 
1. Which skills, resources and training are necessary for Yukon Indian Peo- 
ple’s involvement in putting Settlement Agreements in place. 
2. Preparation of a list of existing resources and skills among Indian peo- 
ple which can be used in putting Settlement Agreements in place. 
3. The amount of additional government funds which will be committed for 
a five-year period after Settlement Legislation for new training programs 
to meet training requirements not met by existing programs. 
The committee will work closely with the Working Groups on Implementation. 
The parties will be responsible for their own expenses that come from taking 
part in the Training Committee. 
B. The Settlement-related training plan will: 
1. Find out what the immediate training needs of Yukon Indian People are 
so we will take part in putting the Settlement Agreements in place. 
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2. Find out which government sponsored training programs are available 
to meet our immediate training needs. 

3. Make suggestions for changes to government training programs to make 
them better suited to training needs of Indian people. 


DISPUTE RESOLUTION 


1. WHAT IS DISPUTE RESOLUTION? 

Dispute resolution is a way to work out, or solve a disagreement. 

Why do we need an agreement on dispute resolution? ; 

Once a Land Claims Agreement is settled, Indian people will be taking control 
over many things that Non-indian people have had complete control over in the 
past. For example, wildlife management has been under the control of Govern- 
ment, but after a Land Claims Agreement is settled, Indian people will have some 
contro! over wildlife management. 

Sometimes, Indian and Non-Indian people may not agree on how things should 
be done once the Agreements are in place and this could cause problems. This 
Agreement on Dispute Resolution sets out a plan on how disagreements can 
be settled. It also provides a decision-making process that is final in terms of law. 


2. WHAT DOES THIS AGREEMENT STAND FOR? 


The main purpose of this Agreement is to provide ways to settle disagreements 
in the best way possible for each party concerned. 


3. HOW WILL THIS AGREEMENT BE CARRIED OUT? 
There are three steps that are being discussed to solve a dispute. 


They are as follows: 

A. Dispute Resolution Panel 

B. Mediation 

C. Arbitration 

A. DISPUTE RESOLUTION PANEL 
_ 4, Membership: Who will sit on this Panel? 
First Nations and Government will jointly choose 12 people for the 
Panel. 
The Chairman shall be selected by the Panel from its own membership. 
2. Role and Responsibilities: eee. 
The main duty of the Dispute Resolution Panel will be to mediate 
disputes. : 
The Dispute Resolution Panel will also: 
- make sure that its members-have or receive training in mediation and 
arbitration techniques. 
- make sure its members are available as mediators and arbitrators when 
they are selected’ by parties to a dispute. 
- set fees to be charged for its members services. 
- establish procedures to be used in an arbitration. (The procedures must 
be in line with the Yukon Arbitration Act.) 
B. WHAT IS MEDIATION? Bait 
Mediation is a plan or a way that is used to settle disagreements between peo- 
ple. In mediation, a third group, (the Panel), works with the two groups having 
the problem and tries to find a solution with them. 
How will mediation be carried out? 

1. Amediator will be chosen by the twelve members of the Dispute Resolu- 
tion Panel. All parties to the dispute must agree to the same person. 

2. The Mediator will attempt to work out disputes between groups. 

3. The Mediator will be asked by the parties to listen to the problems which 
have arisen and make a brief, written recommendation which says what 
he or she thinks ought to be done about the dispute in question. 

4. The mediation process should not last longer than four hours unless the 
mediator and the parties agree to work longer. 

5. The fees of the mediator will be paid by government for the first four hours 
and will be shared by the parties for each extra day. 

C. ARBITRATION: 
WHAT IS ARBITRATION? 
Arbitration is a second, more formal way to settle a dispute. 

1. In this method or plan, one person is chosen by both parties involved 
in the disagreement to be the “‘arbitrator’’. 

2. Ifthe parties fail to agree on the selection of an arbitrator within 15 days 
of the dispute being referred to arbitration, then either party can apply 
to the Chairperson of the Dispute Resolution Panel so that he or she 
can appoint the arbitrator. 

3. The Yukon Arbitration Act, which sets out the proper legal ways to hold 
an Arbitration, will be followed unless it contradicts the Sub-Agreement 
on Dispute Resolution. 

4. The cost of the arbitration shall be the responsibility of the parties in the 
dispute unless the costs are ruled otherwise by the arbitrator’s decision. 

5. Before the Umbrella Final Agreement, the Federal Government, the Ter- 
ritorial Government, and Indian people will negotiate what kind and what 
the limits of financial remedies will be that can be applied by arbitrators. 

6. The decision of the arbitrator will be final and binding. 

JUDICIAL REVIEW: 

The decision of the arbitrator is not subject to appeal or judicial review except 
on the ground that there was a mistake made by the arbitrator regarding jurisdic- 
tion or if the decision involves constitutional law. If any further action does come 


sr because of this, the matter will be handled by the Supreme Court of the 
ukon. 


WHAT HAPPENS NEXT OR... WHERE DO WE GO FROM HERE? 


On November 8, 1988, the Chief Negotiators for the Council for Yukon Indians, 
(Victor Mitander) the Government of Canada, (Michael Whittington) and Govern- 
ment of Yukon (Barry Stuart) reached an Agreement-in-Principle for the Yukon 
Land Claim. 


The next step will be to work toward an Umbrella Final Agreement among CYI, 
the Federal and the Yukon Territorial Governments. This Umbrella Agreement 
will be brought to Yukon First Nations for our approval. A resolution was passed 
at the July 1988 General Assembly stating that if an Umbrella Final Agreement 
is reached, it will be ratified at a Special General Assembly to be held in the future. 
This could take place as soon as June, 1989. 

Attached to the Umbrella Final Agreement will be one or more First Nation Final 
Agreements. The First Nation Final Agreements will not be ratified by the Special 
General Assembly but will be ratified in each case by the First Nation in whichever 
way it decides. The First Nations who have not signed a Final Agreement at the 
same time as the Umbrella Final Agreement will follow within a two-year period. 

The last step in the whole process is for the Federal and Territorial Govern- 
ments to pass laws putting the Final Agreements into effect. 

The Framework Agreement, as the name suggests, provides the “‘frame”’ of 
principles (general ideas) and common understandings that will be a guide First 
Nations will refer to in negotiations leading to a First Nation Final Agreement. 
The time in which this will be carried out will vary, depending on the First Nation 
involved. o) 


As we move toward final First Nation Agreements, the issues that we must 
discuss are many and wideranging, such as: structures and services in the com- 
munities; division of powers and responsibilities between First Nations and other 
governments; and the ways that the Agreements will be put into place to reflect 
the First Nations’ wishes and concerns. 

There have been discussions from time to time on issues such as the process 
of negotiations that will be undertaken for First Nation Final Agreements. 

Which Indian People will negotiate? Which other experts might be hired for 
advice if needed? These are some of the important considerations for Indian peo- 
ple now. It is time for the work to begin very seriously and plans to be put in 
place to address these matters. 

There are some First Nations that are prepared to take over particular services 
immediately. One First Nation may have economic development plans lined up 
and ready to implement while another might have possibilities for structured Social 
Programs in place. A co-ordinated effort by all First Nations to share their 
knowledge and strengths is crucial at this time. my 

A subject of concern for First Nations is the division of powers and respon- 
sibilities between the Centre (Whitehorse) and the individual First Nations (com- 
munities). First Nations will, no doubt, be carefully assessing the balance of power 
between the political organizations as central level land claim negotiations wind 
down. 

There are many issues to discuss in relation to the possible ways to use the 
central organization and First Nations will be finding answers to these concerns 
as well as many others as the process goes on. A Task Force will be travelling 
to communities to present options and gather opinions of community people, as 
to what powers, roles, and responsibilities they think each organization should 
have in order to implement the Land Claim Settlement in the best way for all 
Yukon Indian People. 

First Nations and the central organization must work closely together to avoid 
duplication of work and to share the strengths that they each have. The land claim 
process will only be successful if all Yukon Indian People are working toward 
the same goals. 

We have a challenging and exciting job ahead of us. By continuing to work 
together we have the chance to build strong nations for our people in the future. 


DICTIONARY 


USEFUL WORDS TO KNOW 
(BASED UPON THE DEFINITIONS CONTAINED IN THE AGREEMENTS AND 
WEBSTER’S NEW COLLEGIATE DICTIONARY) 
ACCESS - the rights of any person to enter, cross, or stay on settlement lands. 
AGGREGATE - the whole amount. 
AMEND - to put right, to change for the better. 
ARBITRATION - hearing the case in a conflict between parties to determine how 
it should be settled. 
ASSESS - to determine the rate, amount, size, importance or value of something. 
ASSESSMENT - that which is assessed; the act of assessing. ; 
BENEFICIARY - a person who benefits (receives a payment or service) from 


something; in this case, a Yukon Indian person who is eligible for the benefits 
of the Yukon Land Claims. 

BIG GAME - means moose, caribou, sheep, goats, wolves, bear, elk, wolverine, 
bison, deer. 

COMPENSATION - payment. 

COMPOSITION - general makeup; design. 

CONSERVATION - means the management of fish and wildlife populations and 


habitats to ensure their quality, diversity and long term optimum productivity, and 
to ensure a sustainable harvest and its: proper utilization. 
CONSERVATION AREA - means an area designated pursuant to a Final Agree- 


ment with a Yukon First nation for the protection of fish and wildlife and their 
habitats. For greater certainty, conservation areas include existing or future pro- 





tected areas such as national wildlife areas, territorial parks and special wildlife 
management areas, special fisheries management areas, national parks, national 
historic parks, international biological program (IBP) sites, biosphere reserves, 
migratory bird sanctuaries, and watershed protection areas. 
CONSISTENT - regular, steady; free from contradiction or differences. 
CONSTITUTION - the basic principles and laws of a nation that determine the 
powers and duties of the government and guarantee certain rights to the people 
in it. A constitution describes the powers a government has and the rules it must 
follow in using its power. 
CONSTRUE -to understand or explain the sense, intention, or meaning of the 
language used. 
CROWN LANDS - Lands that are held by the Federal Government. 
DELEGATED AUTHORITY - power which is passed down from one level to 
another within an organization or between organizations. 
DEPRECIABLE PROPERTY - property that is likely to lose value over time. Ex- 
amples of depreciable property are things like equipment and buildings. The op- 
posite of this, non-depreciable property, refers to such property as land. 
DEVOLUTION - the administrative transfer of Government programs to local 
authorities. 
DISPOSITION - transfer to the care or possession of another. 
DISPUTE RESOLUTION - a way to solve conflicts. 
EASEMENT - the right to use the land owned by others as in the case of a ‘road 
right of way’. 
ECOLOGY - the pattern of relations between living things and their environments. 
ENROLL - to enter into a list. 
ENVIRONMENT - all the social, cultural and physical conditions that influence 
the life of an individual or community. 
EXEMPTION - being freed from or released from a requirement that others are 
subject to; example, not having to pay taxes. 
EXIGIBLE - that which may be demanded from or exacted (forced payment of). 
EXTRACT - to take out. 
EXPROPRIATION - the action of the Government in taking away or changing 
the property rights of a land owner. 
EXTINGUISH - to bring to an end; to get rid of a claim or obligation by payment. 
_ FEASIBILITY - the possibility of something being done or carried out successfully. 
FEE SIMPLE - the most common form of private land holding, created by English 
law: this means land that you can rent, sell, buy or do with as you wish, as long 
_as you do not break general laws. 
‘GOVERNMENT ROYALTY - a royalty is a special kind of tax. In this book, it refers 
to money that is collected by government as a result of sales of resources. 


HABITAT - the place or type of site where a plant or animal naturally or normally 


lives and grows. 
IMPLEMENT - to carry out; to give practical effect to and ensure actual fulfill- 
ment by concrete measures. 


IMPLEMENTATION - the act of carrying out or putting into practical effect 
agreements or plans. 

INCONSISTENT - full of contradictions and differences. 

INFRASTRUCTURE - the foundation or basic framework of a system or 
organization. 


INHERENT - belonging within something by nature or settled habit, the essen- 
tial character of something. 


INTERIM - a space of time between two events. 
LAWS OF GENERAL APPLICATION - Federal and YTG laws that apply to 
everyone. 
LIABILITY - something for which one is liable; that is a legal obligation or re- 
quirement to pay. 
MEDIATION - a situation where a third party is appointed to settle a dispute bet- 
ween the other two parties. 
MEMORANDUN - an internal written note of a transaction or understanding bet- 
_ ween two or more people. 
MORATORIUM - a waiting period set by an authority. 
| MINISTER - means the federal and/or Yukon minister of Government having 
jurisdiction, (power and authority), at the time over the matter. 
'NON-CONSUMPTIVE USE - means a use of fish or wildlife that does not involve 
harvesting. 


NON-EDIBLE FISH OR WILDLIFE PRODUCT - means the fur, hide, skin, antlers, 
horns, skeleton, or other portions of fish or wildlife not used for food but used 
for other purposes including clothing, domestic or personal decoration or art. 


NON-RENEWABLE RESOURCES - Resources that are not able to renew 
themselves: Examples of nonrenewable resources are gold and oil. 


_ OBLIGATION - a promise, a contract, or a legal commitment that requires one 
take a course of action. 


PARTIES - persons or organizations, as in ‘parties to an agreement’. 
PER CAPITA - for each person. 

_ PRECEDENCE - the order of priority of importance. 
PURSUANT - in carrying out, according to. 

_ QUANTUM - gross quantity, overall amount. 

_ RATIFICATION - formal approval. 

4 RATIFY - to formally approve and give consent. 
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REAL PROPERTY - land. 

REMISSION ORDER - forgiveness of debt. 

RENEWABLE RESOURCES - resources that will grow again or renew themselves: 
(Examples of renewable resources are trees, fish, and moose. 

RETAIN - to keep in possession or use, to hold secure. 

RETAINED LANDS - settlement lands kept by Yukon First nations through the 
Settlement Agreements, namely Category A and Category B lands. 

REVOKE - to bring or call back; for example, to take back a right given. 
SALMON - means Pacific Salmon including sockeye and kokanee, coho, chum, 
and chinook. 

SANCTUARY - a place of refuge and protection where predators are controlled 
and hunting is illegal. 

SEDENTARY POPULATION - means a population of fish or wildlife that remain 
in the same geographic area all year, and that do not undertake regular migra- 
tions from one distinct geographic area to another. 

SELF-GOVERNMENT - government under the control and direction of the peo- 
ple living in a political community rather than by an outside authority. Self-reliant 
First Nation Governments responsible to their citizens founded upon aboriginal 
title and rights rather than delegated authority. 

SETTLEMENT AREA - means the entire Yukon Territory except that Area included 
in the Inuvialuit Final Agreement. 

SITE SPECIFIC - exact place chosen; specific site. 

SPECIES - aclass of individuals having common features and a common name. 
SUB-SURFACE - means all Mines and Minerals, whether solid, liquid or gasecus 
that may be found to exist within, upon or under lands. 

TENURE - the act, right, manner, or term of holding something; especially 
property. 

THIRD PARTY INTERESTS - refers to the legal interests of persons other than 
Governments and CY1; namely, private property owners and people or companies 
with property rights such as mining claims. 

TOTAL ALLOWABLE HARVEST - means the total number of animals of Fish 
and/or Wildlife species which are deemed not to be required for conservation. 
TOTAL ALLOWABLE CATCH - means the total number of salmon of a particular 
species and in a particular river basin which return to Canadian waters which 
are deemed not to be required for conservation. 

TRANSBOUNDARY - An area that crosses a border. In Land Settlement terms, 
an area that is discussed in terms of use by more than one nation of Indian people. 
TRANSPLANTED POPULATION - means a population of a vertebrate animal 
that is intentionally introduced anywhere in Yukon as part of a fish or wildlife 
management program. 


__TRI-PARTITE - made among or involving three parties; Example: a tri-partite 


agreement made among CYI, Federal, and YTG. 

VERTEBRATE - mammals, birds, reptiles, amphibians, and fish. 

WILDLIFE - means a vertebrate animal of any species or type that is wild in the 
Yukon, but does not include Fish. 

YUKON FIRST NATION DESIGNATED ORGANIZATION - means an organiza- 
tion (a legal body) which has been given power by the First Nation concerned 
to make decisions or conduct business on behalf of that First Nation. (A corpora- 
tion established under Laws of General Application with such special provisions 
as may be set out in each Yukon First Nation Final Agreement.) 
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On December 9, 1988, the Board of Directors for the Council for Yukon Indians adopted 
the Framework Agreement. The board further instructed the Negotiating Team to im- 
mediately establish the Negotiations Process for the Umbrella and First Nation Final 
Agreements. | 

A great deal of work needs to be done before the Umbrella Final Agreement and a 
First Nation Final Agreement is ready for ratification at the CYI Special General Assembly. - 

One very important aspect of the tasks we now face is keeping you, the benificery, 
informed. To that end we have produced 150 copies of the Agreements and have already 
distributed them at the Joint Regional meeting of December 6-8th. 100 Green Books 
that is the guide to the Framework Agreement were distributed at the same meeting. | 
In addition, 500 copies of the Green Book are being printed now and will be distributed | 


later this month. The text of the Green Book is included here as part of this month’s 
Dan Sha. As well, 1300 copies of the text will be ready for the communities shortly. 
We've also been using other mediums such as radio to get information out to you. | 
Interviews we do with CHON-FM are translated for the benifit of our elders. a 
All Chiefs and Regional Negotiators are resource people right in the communities. 
Many bands also have land claim personell who are more readily available to you. Please | 
make a point of dropping by your local band office and talking with these people for | 


information. | 

At the Yukon Indian Centre in Whitehorse, you can contact CY! Chair Mike Smith, | 
Land Claim Vice-chair Rose-Marie Blair-Smith, or Communications Co-ordinator, Shirley | 
Adamson. the main switehboard number at the Centre is (403) 667-7631. 4 
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